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TOWN OF LEWISBORO
Westchester County, New York

Planning Board Tel: (914) 763-5592

79 Bouton Road Fax: (914) 875-9148

South Salem, New York 10590 Email: planning@lewisborogov.com
AGENDA

Tuesday, October 17, 2023 The Commons / Courtroom at 79 Bouton Road

Meeting will start at 7:30 p.m. and end at or before 11:00 p.m.

DECISION

Cal #08-02PB
JVG Estates (formerly Popoli Subdivision/ 1437 Route 35) Bluestone Lane, South Salem, NY 10590, Sheet
40, Block 10552, (formerly known as Lots 3, 4 & 5) current owners of record:
- Monica & Vito Di Matteo, Sheet 40, Block 10552, Lot 3 (was Lot 3 on plat) 5 Bluestone Lane
- Adam & Julieann Giardina, Sheet 40, Block 10552, Lot 41 (was Lot 4 on plat) 6 Bluestone Lane
- Jennifer Bayley& Gavin Jones, Sheet 40, Block 10552, Lot 42 (was Lot 5 on plat) 4 Bluestone
Lane - Request for wetland bond reduction.

PUBLIC HEARINGS

Cal #02-10PB

Bedford Audubon Society, 35 Todd Road, Katonah, NY 10536; Sheet 5, Block 10776, Lots 7 & 30 and
Sheet 5, Block 10777, Lot 3 (Bedford Audubon Society, owner of record)— Application for the renewal of a
Special Use Permit for a private nature preserve.

Cal #03-23PB, Cal #05-23SW

19 Mark Mead Road LLC parking, 19 Mark Mead Road, Cross River, NY 10518; Sheet 20, Block 10800
Lot 1 (19 Mark Mead Road LLC, owner of record) — Application for construction of 25 parking spaces for
Bacio restaurant and four residential spaces.

Cal #26-23WP

Scott's Dam Reservoir Rehabilitation, 0 Wakeman Road, South Salem, NY 10590; Sheet 47, Block 10057,
Lot 11 (Norwalk City First Taxing District, owner of record) - Application for dam improvements and a
temporary accessway.

Cal #01-13PB

Verizon Wireless, 117 Waccabuc Road, Goldens Bridge, NY 10526; Sheet 11, Block 11137, Lot 52 (Ash
Tree Development, LLC, owner of record) - Application for the renewal of a Special Use Permit for a colocator
on an existing cell tower.

EXTENSION OF TIME REQUESTS

Cal #03-22PB

Arbor Hills Water System, 0 Brundige Drive, Goldens Bridge, NY 10526; Sheet 12, Block 11152, Lot 200
(Arbor Hill Waterworks, Inc, owner of record) - Request for an extension of time to the Resolution granting
Site Development Plan Approval and Town Stormwater Permit Approval dated May 17, 2022, for the
construction of a water treatment facility. The current expiration date is November 17, 2023.

Cal #09-22PB

Indian Hills Water System, 0 Apache Circle, Katonah, NY 10536; Sheet 10, Block 11152, Lot 189
(Waccabuc Water Works, Inc, owner of record) - Request for an extension of time to the Resolution granting
Site Development Plan Approval, Town Wetland Permit Approval and Town Stormwater Permit Approval
dated June 21, 2022, for construction of a water treatment facility. The current expiration date is December 21,
2023.

Cal #07-21PB

Cross River Pharmacy, 890 Route 35, Cross River, NY 10518; Sheet 20, Block 10801, Lot 30 (Central Ave.,
White Plains, LL.C., owner of record) - Request for an extension of time to the Resolution granting Change of
Use Permit Approval and Waiver of Site Development Plan Procedures dated October 19, 2021, for a change of
use from physical training studio to pharmacy use. The current expiration date is October 19, 2023.

Cal #06-22PB, Cal #05-22WP, Cal #03-22SW
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Iv.

VI

VIIL

Waccabuc Country Club Snack Bar, 18 Perch Bay Road, Waccabuc, NY 10597; Sheet 25A, Block 10813,
Lot 1 & 0 Tarry-A-Bit Lane, Waccabuc, NY 10597; Sheet 25, Block 11155, Lot 148 (Waccabuc Country
Club Co., owner of record for both lots) — Request for an extension of time to the Resolution granting Site
Development Plan Approval, Town Wetland Permit Approval and Town Stormwater Permit Approval

Dated May 16, 2023, for beachfront improvements including renovation of the boathouse, construction of a
pavilion, replacement of the snack bar, and installation of accessible parking and walkways. Conditions #1-16 of
that Resolution are to be completed by November 16, 2023.

SITE DEVELOPMENT PLAN REVIEW

Cal #06-17PB

Wolf Conservation Center, Buck Run, South Salem, NY 10590; Sheet 21, Block 10803, Lots 3, 65, 67, 81,
82, 83, 86 & 88 (Wolf Conservation Center, owner of record) - Application for a Subdivision, Site Plan and
Special Use Permit associated with a private nature preserve.

WETLAND PERMIT REVIEWS

Cal #39-23WP
Richeda Residence, 15 Wakeman Road, South Salem, NY 10590; Sheet 47C, Block 10065, Lot 5 (Marilyn
Richeda, owner of record) — Application to rebuild a single-family residence.

Cal #32-23WP, Cal #10-23SW
Gecaj Residence, 926 Route 35, South Salem, NY 10590; Sheet 20, Block 10801, Lot 156 (Xhafer Gecaj,
owner of record) — Application for a new well, septic and house.

SITE VISIT REPORTS

Cal #22-23WP, Cal #02-23WV
Merchan and Valencia Residence, 1324 Route 35, South Salem, NY 10590; Sheet 39, Block 10543, Lot 22
(Lina Merchan and Fabio Valencia, owners of record) - Application for remediation of wetlands.

Cal #29-23WP, Cal #09-23SW
Bernabo Residence, 96 Post Office Road, Waccabuc, NY 10597; Sheet 25, Block 10812, Lot 3 (Alex
Bernabo, owner of record) — Application for a new well, septic and house.

MINUTES OF September 19, 2023.

VIII. NEXT MEETING DATE: November 21, 2023.

IX.

ADJOURN MEETING.
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TOWN OF LEWISBORO
NOTICE OF PUBLIC HEARING

NOTICE IS HEREBY GIVEN that the Planning Board of the Town of Lewisboro,
Westchester County, New York will convene a Public Hearing on Tuesday, October 17, 2023

at 7:30 p.m., or soon thereafter at the Town Offices at 79 Bouton Road, South Salem, New

York, regarding the following:

Cal. #02-10 PB

Application for the renewal of Special Use Permit Approval as set forth in Chapter 220,
Zoning (8220-32 & 8220-43.2), of the Town Code of the Town of Lewisboro from Bedford
Audubon Society, Inc., 35 Todd Road, Katonah, NY to permit the operation of a Private

Nature Preserve. Said property is located on the southerly (#36) and northerly (#35) sides of
Todd Road and designated on the Tax Maps of the Town of Lewisboro as Sheet 5, Block
10777, Lot 3 and Sheet 5, Block 10776, Lots 7 & 30 consisting of approximately 100.38 acres.
The property is located within the R-4A Residential District.

A copy of materials pertaining to the requested renewal of the Special Use Permit Approval
may be inspected at the office of the Planning Board Administrator, 79 Bouton Road, South
Salem, New York during regular Planning Board hours. Persons wishing to object to this
request should file a notice of objection with the Planning Board together with a statement of
the grounds of objection prior to the closing of the Public Hearing. All interested parties are

encouraged to attend the Public Hearing and all will be provided an opportunity to be heard.

PLANNING BOARD

TOWN OF LEWISBORO

By: Janet Andersen
Chair

Dated:  September 13, 2023

The Town of Lewisboro is committed to equal access for all citizens. Anyone needing accommodations to attend
or participate in this meeting is encouraged to notify the Administrator to the Planning Board in advance.



TOWN OF LEWISBORO
NOTICE OF PUBLIC HEARING

NOTICE IS HEREBY GIVEN that the Planning Board of the Town of Lewisboro,

Westchester County, New York will convene a Public Hearing on Tuesday, October 17, 2023

at 7:30 p.m., or soon thereafter at the Town Offices at 79 Bouton Road, South Salem, New

York, regarding the following:

Cal #03-23PB, Cal #05-23SW

Application for Site Development Plan Approval and a Town Stormwater Permit at 19 Mark
Mead Road, Cross River, NY (19 Mark Mead Road LLC, owner of record); Sheet 20, Block
10800, Lot 1. The proposed improvements are to demolish an existing garage, construct a

25-space overflow parking lot for the adjacent Bacio Trattoria Restaurant and four
residential parking spaces. Said property is located on the northern side of the Mark Mead
Road and consisting of approximately 1.70 acres. The property is located in both Retail
Business (RB) and R-1/2A Residential Districts.

A copy of materials pertaining to the requested renewal of the Special Use Permit Approval
may be inspected at the office of the Planning Board Administrator, 79 Bouton Road, South
Salem, New York during regular Planning Board hours. Persons wishing to object to this
request should file a notice of objection with the Planning Board together with a statement of
the grounds of objection prior to the closing of the Public Hearing. All interested parties are

encouraged to attend the Public Hearing and all will be provided an opportunity to be heard.

PLANNING BOARD

TOWN OF LEWISBORO

By: Janet Andersen
Chair

Dated:  September 21, 2023

The Town of Lewisboro is committed to equal access for all citizens. Anyone needing accommodations to attend
or participate in this meeting is encouraged to notify the Administrator to the Planning Board in advance.
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CONSULTING

TO:

CC:

FROM:

DATE:

RE:

MEMORANDUM

Chairperson Janet Andersen and
Members of Lewisboro Planning Board

Ciorsdan Conran
Judson Siebert, Esq.
Kevin Kelly, Building Inspector

Jan K. Johannessen, AICP

Joseph M. Cermele, P.E., CFM
Town Consulting Professionals
October 13, 2023

Site Development Plan Approval
19 Mark Mead Road, LLC

19 Mark Mead Road

Sheet 20, Block 10800, Lot 1

John Kellard, P.E.

David Sessions, RLA, AICP
Joseph M. Cermele, P.E., CFM
Jan K. Johannessen, AICP

PROJECT DESCRIPTION

The subject property consists of £0.9 acre of land and is located at 19 Mark Mead Road within the RB and
R-1/2A Zoning Districts. The subject property is currently developed with a single-family home and
detached garage with access via North Salem Road. The applicant is proposing to demolish the existing
garage and construct a 25-space overflow parking lot for the adjacent Bacio Trattoria Restaurant within the
RB portion of the lot.

SEQRA

The proposed action has been preliminarily identified as an Unlisted Action under the State Environmental
Quality Review Act (SEQRA). Prior to taking action on this pending application, the Planning Board must
issue a determination of significance.

REQUIRED APPROVALS/REFERRALS

1.

Site Development Plan Approval is required from the Planning Board; unless waived by the Planning
Board, a public hearing is required to be held on the Site Development Plan.

CIVIL ENGINEERING | LANDSCAPE ARCHITECTURE | SITE & ENVIRONMENTAL PLANNING

500 MAIN STREET | ARMONK, NY 10504 | T:914.273.2323 | F:914.273.2329

WWW.KSCJCONSULTING.COM



Chairperson Janet Andersen
Bacio Restaurant Parking — 19 Mark Mead Road
October 13, 2023

Page 2 of 5

2. A Town Stormwater Permit is required from the Planning Board.

3. The application requires referral to the Architectural and Community Appearance Review Council
(ACARC).

4. Work proposed within the Town right-of-way will require a Driveway Opening Permit from the

Town Highway Superintendent.

5. The application must be referred to the Westchester County Planning Board in accordance with
Section 239-m of the General Municipal Law. The Planning Board Administrator will coordinate
this referral.

6. It is our understanding that the subject property is located within a Designated Main Street Area
(DMSA) and that the Stormwater Pollution Prevention Plan (SWPPP) requires approval from the
New York City Department of Environmental Protection (NYCDEP).

7. The subject property is located within the NYC East of Hudson Watershed and proposed land
disturbance exceeds 5,000 s.f. Coverage under New York State Department of Environmental
Conservation (NYSDEC) SPDES General Permit for Stormwater Discharges from Construction
Activity (GP-0-20-001) will be required.

COMMENTS

1. The original site plan approval for the restaurant required 30 parking spaces and 30 spaces we
proposed/constructed; therefore, the parking on-site is zoning compliant. While the paring may
be zoning compliant, there appears to be a need for additional parking from a practical perspective.
The Board should conclude whether the applicant has demonstrated the need for additional
parking.

2. By combining the existing and proposed number of spaces, additional accessible spaces may be
required in the main restaurant parking lot, per the ADA Rules and Regulations. We defer to the
Building Inspector on this matter.

3. It is unclear where the side yard setback dimension of 12.17’ shown in the Bulk Zoning Table was
taken from. Please clarify and add the dimension to the Site Plan. The same applies for the rear
yard setback noted in the Bulk Zoning Table.

4. As previously noted, per Section 220-15 of the Zoning Code, a landscape buffer of at least 30 feet
is required adjacent to residential districts and 15 feet along all other property lines. A residence



Chairperson Janet Andersen

Bacio Restaurant Parking — 19 Mark Mead Road
October 13, 2023

Page 3 of 5

10.

11.

is located immediately east of the subject property (located on Mark Mead Road and within the
R-1/2A District) and, therefore, a 30 foot buffer exists along the easterly property line. The Board
had indicated its desire to see compliance along the easterly and westerly property lines, but
excepted encroachment along the northern buffer. We note that portions of the parking lot
extended into the easterly 30 foot buffer and the westerly 15 foot buffer. The applicant is
requesting variances for both.

As previously noted, per Section 220-55E(3) of the Zoning Code, within parking lots containing 25
spaces or more spaces, 10% of the surface within the parking area perimeter shall consist of planted
islands. It does not appear this has been achieved, although the applicant has stated that they
are providing 54.8%. The area outside the limits of the parking lot cannot be included. Unless
reconfigured, a variance will likely be required.

As previously noted, per Section 220-55E(4) of the Zoning Code, areas between the parking area
and public streets shall be landscaped to include plantings at least 48 inches in height. The
proposed three (3) gallon shrubs will not achieve this requirement. It is recommended that the
proposed deciduous tree proposed at the driveway entrance be replaced with a large evergreen
tree (preferably a spruce, 8-10 feet).

A “future” proposed sidewalk along the westerly side of North Salem Road be extended to the
applicant’s northern property line has been shown. The Board should determine if this is
acceptable or whether the applicant should install the sidewalk to its northern property line.

More design information is required for the proposed gravel parking area adjacent to the
residential dwelling including, but not limited to, proposed grading, drainage, etc. The applicant
has stated existing grading will remain and that the runoff will flow onto the road to a catch basin
on the corner, but it appears the proposed gravel parking lot drains to the northwest away from
the road. Please clarify.

As previously noted, a detailed Lighting Plan, demonstrating compliance with Sections 220-14 of
the Zoning Code, shall be submitted for review. Illuminance levels shall be measured in
footcandles and shall be depicted via a Photometric Plan identifying proposed footcandle
measurements.

As previously noted, unless otherwise approved, all light fixtures shall be full cut-off fixtures and
shall direct the light downward toward the ground. Provide construction details and
specifications for all proposed light fixtures and foundations; provide manufacturer catalog cut
sheets for all exterior lighting.

There is a label on the Site Plan calling out bollard lights, but no bollard lights are shown.



Chairperson Janet Andersen

Bacio Restaurant Parking — 19 Mark Mead Road
October 13, 2023
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12.

13.

14.

15.

16.

17.

18.

As previously noted, the project should be referred to the Highway Department for review of the
driveway and crosswalk location, as well as proposed sidewalks, stairs, bollard lighting, ramps, and
signs proposed to be constructed within the Town right-of-way. Improvements proposed within
the right-of-way may require a license agreement with the Town Board.

As previously noted, the plans should be illustrated to show the well and septic system associated
with the residence.

A driveway centerline alignment line corresponding with the driveway profile must be shown on
the Site Plan along with stationing. Additionally, the proposed grading shown on the Site plan does
not correspond with the driveway profile proposed grades provided. Please correct the proposed
grading on the Site Plan and or the driveway profile.

The existing surface line is missing from the driveway profile provided. Please add the existing grade
line to the profile.

As previously noted, the applicant shall coordinate with the NYCDEP and provide written
verification regarding their extent of jurisdiction. It is our understanding that the property is
located within a Designated Main Street Area and will be subject to NYCDEP Approval. The
Applicant has stated that once the project receives a negative declaration, they will then make a
formal application to the NYCDEP.

The witnessed soil testing demonstrated soil percolation rates greater than five (5) inches per hour.
As such, 100% of the water quality volume must be pretreated in accordance with the New York
State Stormwater Management Design Manual. The plan proposes the use of isolator rows for
pretreatment. We agree with this approach. However, the volume of the isolator rows must be
increase based on the above and the piped interconnection between the isolator rows and the
remainder of the system should be modified to ensure that all of the pre-treatment volume is
contained prior to discharge to the detention system. The applicant has stated that the NYCDEP
is treating this site as a small project and are not requiring water quality treatment due to the
proposed decrease in impervious surface. The applicant shall provide written consent from the
NYCDEP stating this.

As previously noted, land disturbance is proposed to exceed 25,000 s.f. and will therefore require
conformance with New York State Department of Environmental Conservation (NYSDEC) SPDES
General Permit (GP-0-20-001) and filing of a Notice of Intent (NOI) and SWPPP MS4 Acceptance
Form with the NYSDEC. Submit draft copies of the NOI to this office for review.



Chairperson Janet Andersen

Bacio Restaurant Parking — 19 Mark Mead Road
October 13, 2023
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19.

20.

21.

Regarding the new parking lot adjacent to the residential structure, the applicant shall provide
stormwater mitigation and design calculations for the runoff generated by the gravel surface for
the 25-year, 24-hour storm event. It appears the residential parking lot is draining to the northwest
towards the main parking lot drainage design point. This lot should be included in those
calculations.

As previously noted, the applicant shall detail how the swale along North Salem Road will be
addressed when constructing the new driveway entrance. This swale should be incorporated into
the proposed driveway.

The applicant has provided details of the proposed overflow parking sign for consideration by the
Planning Board.

In order to expedite the review of subsequent submissions, the applicant should provide annotated
responses to each of the comments outlined herein.

PLANS REVIEWED, PREPARED BY SITE DESIGN CONSULTANTS, DATED SEPTEMBER 22, 2023:

Prelim Site Plan (1 of 8)

Existing Conditions Plan (2 of 8)

Erosion & Sediment Control Plan (3 of 8)
Improve Plan (4 of 8)

Landscape Plan (5 of 8)

Erosion Notes and Details (6 of 8)

Site Details (7 of 8)

Stormwater Details (8 of 8)

DOCUMENTS REVIEWED:

JKJ/dc

Letter, prepared by Site Design Consultants, dated September 26, 2023

Stormwater Management Plan Report, prepared by Site Design Consultants, dated (last revised)
September 26, 2023

Short Environmental Assessment Form, dated March 13, 2023

https://kellardsessionsconsulti.sharepoint.com/sites/Kellard/Municipal/Lewisboro/Correspondence/2023-10-13_LWPB_Bacio Restaurant Parking -19 Mark Mead Rd_Review Memo.docx
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September 26, 2023

Chairperson Janet Andersen and
Members of Lewisboro Planning Board
Town of Lewisboro

79 Bouton Road

South Salem, NY 10590

Re: 19 Mark Mead Road, LLC
19 Mark Mead Road, Town of Lewisboro

Dear Chairperson Andersen:

The following are our responses to comments in Kellard Sessions’ Memorandum dated September 15, 2023:

Comments:
1. This office defers review of the plan for zoning compliance to thé Building Inspector.
is recommended that the application be referred to the Building Inspector for review.
Response: No response required.
2. As previously noted, the following comments pertain to the submitted Short

Environmental Assessment Form (EAF):

a. Question #2 should include the NYSDEC, NYCDEP and Town Highway Department.
b. Question #10 should be answered “No” as no water service is proposed.
o Question #11 should be answered “No” as no sewer service is proposed.

251-F Underhill Avenue  Yorktown Heights, New York 10598

80 wWalnut Gr-ove Road - Ridgefield, Connecticut 08877
814] 962-4433 (2031 431-9504 Fax (914) 962-73865
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d. The EAF should be prepared using the EAF mapper tool provided
by the NYSDEC and should include the automatically generated
information sheet.

Response: All modifications have been made to the EAF.

3. As previously requested, provide information relating to the need for
additional parking, including total number of seats within the
restaurant and a parking calculation, per the Zoning Code. Identify the
existing number of parking spaces provided on the Bacio Trattoria
parcel.

Response: The parking schedule has been provided on the site plan sheet.

4, illustrate the existing accessible parking spaces on the Bacio Trattoria
parcel. When combining the existing and proposed number of spaces,
additional accessible spaces may be required, per the ADA Rules and
Regulations. We defer to the Building Inspector on this matter.

5. As previously requested, provide a site layout plan illustrating all
existing to remain and proposed improvements, including zoning and

dimensions, but excluding topography and grading.

Response: The site plan now only shows the information requested. An
additional plan sheet titled Improvement Plan has been added.

6. As previously noted, the Bulk Zoning Table should be revised to include
an existing conditions column.

Response: The Bulk Zoning Table has been updated.

7. As previously identified, the plan shall be revised to illustrate and
dimension all required minimum landscape buffer and zoning setbacks
lines.

Response: The Site Plan reflects the zoning setback and landscape buffer
setback lines. :

8. As previously requested, illustrate and identify the zoning districts
associated with off-site and adjacent properties, including those on the
opposite side of the street.

Response: Adjoining property zoning districts now shown.

CH As previously noted, per Section 220-15 of the Zoning Code, a
landscape buffer of at least 30 feet is cequired adiacent to residential

251-F Underiigt Avtenueds Morfkeowi hisightsthdleywrYosky| G888 A residence |
80 Walnut Grove Road ¢ Ridgefield, Connecticut 06877

(14) S62-44838 (203) 431-9504 Fax (914) 962-7386




Chairperson Andersen September 26, 2023

Page 2

10.

11,

12..

13.

14,

located immediately east of the subject property (located on Mark
Mead Road and within the R-1/2A District) and, therefore, a 30-foot
buffer exists along the easterly property line. The Board had indicated
its desire to see compliance along the easterly and westerly property
lines but excepted encroachment along the norther buffer. We note
that portions of the parking lot extended into the easterly 30-foot
buffer and the westerly 15-foot buffer.

Response: These setbacks are shown. It is understood that zoning variances are
required.

As previously noted, please confirm that the existing features to
remain (house, walkways, etc.) and the proposed driveway, parking
lot, and other surface features are included in the site coverage
calculation. Provide an illustration and calculation of those items
included within the coverage calculation.

Response: Please see coverage calculations on sheet.

As previously noted, while on a separate lot, the proposed parking lot is
being established to serve the existing Bacio Trattoria Restaurant. As
the subject property contains no principal commercial structure, the
Board may wish to consider conditioning any approval that the parking
lot would be

for the exclusive use of the Bacio Trattoria Restaurant. If the
Restaurant were to sell, what would become of the parking lot?
Should the properties be linked by deed? When not in use for
overflow parking by Bacio Trattoria, will the parking lot be used for any
other purpose or entity? Will it be secured?

Response: There is no objection to this and can be discussed further.

It is recommended that the proposed sidewalk along the westerly side
of North Salem Road be extended to the applicant’s northern property
line.

Response: As discussed with this Planning Board, a future sidewalk location is
shown. We will not be seeking NYSDOT approval at this time.

Regarding the parking area devoted to the on-site residence, consider
flipping the spaces so that headlights are directed toward the on-site
residence and not the off-site residence to the east. Screening should
be provided along the east side of the parking area.

Response: The parking spaces have been flipped and trees added for screening.

As previously noted, the approximate location of off-site structure and




Chairperson Andersen September 26, 2023
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15.

16.

17,

18.

19,

20.

improvements on the adjacent parcels to the north and east should be
illustrated on the site plan.

Response: These are now shown.

More design information is required for the proposed gravel parking
area adjacent to the residential dwelling including, but not limited to,
existing grading, proposed grading, drainage; etc.

Response: The driveway and parking area on the residential lot are to be
constructed in conformance to existing contours. The finished surface will be
loose gravel as per the detail provided in the Plan Set. There is no plan to
provide any stormwater system. Runoff will flow over the gravel surface down
to the road where it will travel west to an existing catchbasin on the corner. The
increase in peak runoff from the existing condition is de minimis. The increase
Jor the 1-year storm will be .05 CFs and (.13 for Tue 100-year storm.

Remove the old, proposed stormwater location line work from the site plans.
Response: This has been provided.

As previously noted, a detailed Lighting Plan, demonstrating
compliance with Sections 220-14 of the Zoning Code, shall be
submitted for review. Illuminance levels shall be measured in
footcandles and shall be depicted via a Photometric Plan identifying
proposed footcandle measurements.

Response: The lighting plan was not complete in time as of this date so we will
be submitting it at a later date.

As previously noted, unless otherwise approved, all light fixtures shall

be full cut-off fixtures and shall direct the light downward toward the
ground. Provide construction details and specifications for all
proposed light fixtures and foundations; provide manufacturer catalog

cut sheets for all exterior lighting.

Response: The lighting plan was not complete in time as of this date so we will
be submitting it at a later date.

As previously noted, the hours of operation associated with exterior
lighting shall be identified on the plan. In general, and unless
otherwise approved by the Planning Board, exterior illumination shall
be turned off during non-operating hours.

Response: It has been noted that the parking lot lighting will only be on during
operating hours.

As previously noted, per Section 220-55E(3) of the Zoning Code, within
parking lots containing 25 spaces or mare spaces, 10% of the surface
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21.

22.

23,

24,

25.

within the parking area perimeter shall consist of planted islands. It
does not appear this has been achieved. Provide a calculation on the
plan to demonstrate compliance or need for a variance.

Response: A calculation has been provided on sheet 1.

As previously noted, per Section 220-55€(4) of the Zoning Code, areas
between the parking area and public streets shall be landscaped to
include plantings at least 48 inches in height. Said plantings shall be at
least 50% evergreen shrubbery and shall average at least one (1) for
every ten

(10) feet of frontage. It is recommended that the 15-foot tandscape
buffer be established along the street frontage, as required, and
planted in compliance with this section. When proposing these
planting locations, be sure that adequate site lines are maintained.

Response: Plantings are now shown, but we believe further discussion may be
warranted since if planted a vegetative buffer will prevent visibility from the
restaurant which would be necessary for the safety of patrons.

As previously noted, the project should be referred to the Highway
Department for review of the driveway and crosswalk location, as well
as proposed sidewalks, stairs, bollard. lighting, ramps, and signs
proposed to be constructed within the Town right-of-way.
Improvements proposed within the right-of-way may require a license
agreement with the Town Board.

Response: We concur.

As previously noted, spot grades and/or grading should be shown for
the new sidewalk which runs along North Salem Road from the
proposed parking lot to the existing restaurant.

Response: Spot elevations and grading are provided.

As previously noted, the plans should be illustrated to show the well
and septic system associated with the residence.

As previously noted, in accordance with Section 220-55D of the Zoning
Code, the applicant shall demonstrate that the driveway grade does
not exceed 3% within 30 feet of the street line or 12% at any other
point; a driveway profile shall be provided.

Response: A driveway profile is provided on the site detail sheet.
As previously noted, in accordance with Section 220-55F of the Zoning

Code, the maximum slope within a parking area shall not exceed 5%.
The proposed parking lot appears to be steeper than 5%.
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27

28.

29.

30.

Response: We have made some adjustments where necessary to provide the
proper grade.

As previously noted, the applicant shall coordinate with the NYCDEP
and provide written verification regarding their extent of jurisdiction.
It is our understanding that the property is located within a Designated
Main Street Area and will be subject to NYCDEP Approval.

Response: Ti he NYC DEP is a permitting agency and has been involved in the
testing. Once the project receives a negative declaration, we will make a_formal
application. The DEP did respond to the town as part of the SEQRA referral.

Stormwater infiltration soil test locations and results should be added to the Site
Plan:

Response: Are now shown.

The rim elevation associated with the proposed drain inlet located in
the proposed parking lot appears to be set too low. Please correct.

Response: This has been corrected.

The witnessed soil testing demonstrated soil percolation rates greater
than five (5) inches per hour. As such, 100% of the water quality volume
must be pretreated in accordance with the New York State Stormwater
Management Design Manual. The plan proposes the use of isolator
rows for pretreatment. We are in agreement with this approach.
However, the volume of the isolator

rows must be increase based on the above and the piped
interconnection between the isolator rows and the remainder of the
system should be modified to ensure that all of the pre-treatment
volume is contained prior to discharge to the detention system.

Response: This project does not meet the one acre of disturbance threshold.
Therefore, the Town requirement is attenuation of up to the 25-year storm
which does not necessitate this requirement. It is in a NYC DEP DMSA which
would normally provide water quality as well as attenuation up to the 100-year
storm. However, the NYC DEP is treating this as a small project and are not
requiring a water quality treatment component since we are reducing the
impervious area within the property. The DEP does not consider gravel an
impervious surface. We are therefore not providing formally “water quality”
treatment. In this case, we are providing some pre-treatment with isolation
rows. If we were to consider full pre-treatment, it would require isolating 25
chambers. In any case, we have modified the piping distribution by adding a
bypass structure.
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31

32

33.

34,

35.

36.

37

As previously noted, fand disturbance is proposed to exceed 25,000 s.f.
and will therefore require conformance with New York State
Department of Environmental Conservation (NYSDEC) SPDES General
Permit (GP-0-20-001) and filing of a Notice of Intent (NOI) and SWPPP
MS4 Acceptance Form with the NYSDEC. Submit draft copies to this
office for review. '

Response: We have provided these in the updated SWPPP.

Regarding the new parking lot adjacent to the residential structure, the
applicant shall provide stormwater mitigation and design calculations
for the runoff generated by the net increase in impervious surface for
the 25-year, 24:hour storm event. Provide details of the stormwater
mitigation system.

Response: Please see response 15.

The applicant should provide clearer hydrology maps, pre and post.
The maps located within the SWPPP are hard to follow. Each
stormwater tributary should clearly be broken up to show the
practiced and or area the stormwater is flowing to. Design points
should also be provided.

Response: Please see the updated SWPPP.

As previously noted, we recommend adding a catch basin at the
northwest corner of the parking lot. It appears that a portion of the
parking lot will drain to this location with minimum pitch towards the
south.

Response: An additional catchbasin has been added.

As previously noted, stormwater mitigation will be required for the
proposed driveway.” Currently, stormwater will run down the
proposed driveway and onto North Salem Road.

Response: The current asphalt driveway is 3022 SF and the new driveway is
2374 SF. With the reduction of impervious area, there will be no increase in
stormwater impacts.

As previously noted, the applicant shall call out the existing asphalt

roadway swale and detail how the swale will be addressed when
constructing the new driveway entrance.

Response: A note has been added to upgrade the swale as needed.

Include tree protection, inlet protection and stabilized construction
access locations on the Erosion and Sediment Control Plan.
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Additionally, provide an erosion control blanket detail, in accordance
with the most recent version of the New York State Standards and
Specifications for Erosion and Sediment Control.

Response: These have been added.
38. Silt fence should be shown to be installed along the northern property line.

Response: These have been added.

39, As previously noted, the plan shall illustrate and identify the size,
slope, and material of all proposed drainage pipes. Provide details
and include outlet protection.

Response: This is noted, and the detail added.

40. As previously noted, the applicant should demonstrate that the
proposed overflow parking sign complies with Chapter 185, Signs of
the Town Code; provide a detail.

Response: See site details sheet.
In addition to our responses to the comments, enclosed please find the following submission:

e Site Plan prepared for 19 Mark Mead Road, LLC, dated 3-10-23, last revised 9-22-23
e Stormwater Management Plan dated 8-25-23, last revised 9-26-23

Please review and contact us if additional items are required. Thank you.

Sincerely,

JR/ms/Enc./sdc 22-60




Short Environmental Assessment Form
Part 1 - Project Information

Instructions for Completing

Part 1 — Project Information. The applicant or project sponsor is responsible for the completion of Part 1. Responses become part of the
application for approval or funding, are subject to public review, and may be subject to further verification. Complete Part 1 based on
information currently available. If additional research or investigation would be needed to fully respond to any item, please answer as

thoroughly as possible based on current information.

Complete all items in Part 1. You may also provide any additional information which you believe will be needed by or useful to the

lead agency; attach additional pages as necessary to supplement any item.

Part 1 — Project and Sponsor Information
19 Mark Mead Road, LLC

Name of Action or Project:
19 Mark Mead Road, LLC

Project Location (describe, and attach a location map):
19 Mark Mead Road , Town of Lewisboro, NY

Brief Description of Proposed Action:
Construction of an overflow parking lot with 30 parking spaces for Bacio Restaurant.

Name of Applicant or Sponsor: Telephone: 914-763-2233

19 Mark Mead Road, LLC

E-Mail: baciotrattoria@gmail.com

If Yes, list agency(s) name and permit or approval: Site Plan approval - Lewisboro Planning Board, Lewisboro Highway
Dept. Driveway Permit, NYS DEC & NYC DEP Stormwater Permit

Address:
21 North Salem Road
City/PO: State: Zip Code:
Cross River NY 10518
1. Does the proposed action only involve the legislative adoption of a plan, local law, ordinance, NO YES
administrative rule, or regulation?
If Yes, attach a narrative description of the intent of the proposed action and the environmental resources that I:l
may be affected in the municipality and proceed to Part 2. [f no, continue to question 2.
2. Does the proposed action require a permit, approval or funding from any other government Agency? NO YES

3. a. Total acreage of the site of the proposed action? 0.906 acres
b. Total acreage to be physically disturbed? 0.42acres

c. Total acreage (project site and any contiguous properties) owned
or controlled by the applicant or project sponsor? 908 5cres

4. Check all land uses that occur on, are adjoining or near the proposed action:

5. [ Urban [] Rural (non-agriculture) [ ndustrial [/] Commercial [/] Residential (suburban)
CJ Forest [ Agriculture [C] Aquatic [] Other(Specify):
|:| Parkland

Page 1 of 3




5. Is the proposed action,

~
es]
w

N/A

a. A permitted use under the zoning regulations?

b. Consistent with the adopted comprehensive plan?

L] 8

LI

6. s the proposed action consistent with the predominant character of the existing built or natural landscape?

~
m
w2

N

7. Is the site of the proposed action located in, or does it adjoin, a state listed Critical Environmental Area?

If Yes, identify:

<
eyl
2]

[]

8. a. Will the proposed action result in a substantial increase in traffic above present levels?
b.  Are public transportation services available at or near the site of the proposed action?

c. Are any pedestrian accommodations or bicycle routes available on or near the site of the proposed
action?

<
w

E

L

9. Does the proposed action meet or exceed the state energy code requirements?

If the proposed action will exceed requirements, describe design features and technologies:

Not Applicable

INNNE N3 L3[R

~
el
)]

[]

which is listed on the National or State Register of Historic Places, or that has been determined by the
Commissioner of the NYS Office of Parks, Recreation and Historic Preservation to be eligible for listing on the
State Register of Historic Places?

b. Is the project site, or any portion of it, located in or adjacent to an area designated as sensitive for
archaeological sites on the NY State Historic Preservation Office (SHPO) archaeological site inventory?

10. Will the proposed action connect to an existing public/private water supply? NO | YES
If No, describe method for providing potable water:
Not Applicable D
11. Will the proposed action connect to existing wastewater utilities? NO | YES
If No, describe method for providing wastewater treatment:
Not Applicable El
12. a. Does the project site contain, or is it substantially contiguous to, a buitding, archaeological site, or district NO | YES

13. a. Does any portion of the site of the proposed action, or lands adjoining the proposed action, contain
wetlands or other waterbodies regulated by a federal, state or local agency?

b. Would the proposed action physically alter, or encroach into, any existing wetland or waterbody?

If Yes, identify the wetland or waterbody and extent of alterations in square feet or acres:

YES

LI
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14. Identify the typical habitat types that occur on, or are likely to be found on the project site. Check all that apply:

[CIShoreline [] Forest [ ] Agricultural/grasslands [] Early mid-successional
CJwetland [] Urban [£] Suburban

15. Does the site of the proposed action contain any species of animal, or associated habitats, listed by the State or
Federal government as threatened or endangered?

=~

ES

[l

16. Is the project site located in the 100-year flood plan?

=<
e
w2

[l

17. Will the proposed action create storm water discharge, either from point or non-point sources?
If Yes,

a. Will storm water discharges flow to adjacent properties?

b. Will storm water discharges be directed to established conveyance systems (runoff and storm drains)?
If Yes, briefly describe:

=
m
w2

HNEEINENE

N[N

The project will have a stormwater management system

18. Does the proposed action include construction or other activities that would result in the impoundment of water NO | YES
or other liquids (e.g., retention pond, waste lagoon, dam)?
If Yes, explain the purpose and size of the impoundment: I:I
19. Has the site of the proposed action or an adjoining property been the location of an active or closed solid waste NO | YES
management facility?
If Yes, describe: l:l
20.Has the site of the proposed action or an adjoining property been the subject of remediation (ongoing or NO | YES

completed) for hazardous waste?
If Yes, describe:

V]

I CERTIFY THAT THE INFORMATION PRO D ABOVE IS TRUE AND ACCURATE TO THE BEST OF

MY KNOWLEDGE

Applicant/sponsor/name; J°SéPh Riina / Date: March 13,2023

Signature: < @q Title: Project Engineer

/

PRINT FORM Page 3 of 3




EAF Mapper Summary Report

Friday, September 22, 2023 11:54 AM

Disclaimer: The EAF Mapper is a screening tool intended to assist
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Part 1 / Question 7 [Critical Environmental
Area]

Part 1 / Question 12a [National or State
Register of Historic Places or State Eligible
Sites]

Part 1/ Question 12b [Archeological Sites]

Part 1 / Question 13a [Wetlands or Other
Regulated Waterbodies]

Part 1/ Question 15 [Threatened or
Endangered Animal]

Part 1/ Question 16 [100 Year Flood Plain]
Part 1 / Question 20 [Remediation Site]

Short Environmental Assessment Form - EAF Mapper Summary Report

No

Yes
No

No

No
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SITE DATA:

OWNER / DEVELOPER:

STREET ADDRESS

PROJECT LOCATION:

EXISTING TOWN ZONING:
PROPOSED USE:

TOWN TAX MAP DATA:
SITE AREA :
WATERSHED:

Lewisboro

FUTURE 5' WIDE SIDEWALK LOCATION

F:\2022\22-60 BACIO RESTAURANT\ENGINEERING\CAD\C3D-22-60 BACIO RESTAURANT\DWG\22-60 BACIO SITE PLAN 9-26-23. DWG 9/25/2023 3:27:57 PM

LOCATION MAP

NOT TO SCALE

PROPOSED 5' WIDE CONCRETE SIDEWALK

EXISTING TREES TO BE REMOVED
BETWEEN WALL AND SIDEWALK

PROPOSED 6" CONCRETE CURB

LIMIT OF USE LICENSE

PEDESTRIAN CROSSWALK SIGN

PAINTED CROSSWALK
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NOTE:
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THIS IS NOT A SURVEY. ALL SURVEY INFORMATION SHOWN ON THIS PLAN HAS BEEN Af Kg
TAKEN FROM SURVEY MAP PREPARED BY JEFFREY B. DEROSA, DATED 7/5/2022. THE /
ENGINEER ASSUMES NO RESPONSIBILITY FOR ITS ACCURACY.

NOTE: UNAUTHORIZED ALTERATIONS OR ADDITIONS TO THIS DRAWING IS A VIOLATION OF SECTION 7209 (2) OF THE NEW YORK STATE EDUCATION LAW.
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ZONING SCHEDULE:

19 MARK MEAD ROAD, LLC.
ZONING DISTRICT: RB, RETAIL BUSINESS
12 N SALEM ROAD
CROSS RIVER, NY, 10518 DIMENSIONAL REGULATIONS: REQUIRED EXISTING RESIDENCE|  PROVIDED VARIANCE REQUIRED
19 MARK MEAD ROAD :
SE’F';FTTEA'F';A?{L}’(?&ESS /1/2A RESIDENTIAL MINIMUM LOT AREA: 1/2 ACRE 0.906 ACRE 0.906 ACRE NONE
SECTION 42.18. BLOCK 1. LOT 6 FRONTAGE: 100 FT. 460 FT. 460 FT. NONE
0.906 ACRES (39,465 SF) MINIMUM YARD DIMENSIONS:
CROSS RIVER
FRONT YARD FROM STREET CENTER LINE |45 FT. (55' R-1/2A ZONE) 554 FT. 554 FT. NONE
FRONT YARD FROM LOT LINE 20 FT. (30' R-1/2A ZONE) 30.4 FT. 30.4 FT. NONE
SIDE YARD SETBACK: 15FT. (a.) 1217 FT. 1247 FT. NONE
REAR YARD SETBACK: 30 FT. (a.) 120.69 FT. 120.69 FT. NONE
LANDSCAPE COVERAGE MAXIMUM HEIGHT:
CALCULATION: PRINCIPAL BUILDING - STORIES: 21/2 21/2 21/2 NONE
PRINCIPAL BUILDING - FEET: 30 FEET 23 FEET +/- 23 FEET +/- NONE
4,651 SF /8,483 SF = 54.8 %
MAXIMUM % OF LOT TO BE OCCUPIED:
PRINCIPAL BUILDING COVERAGE: 20% OF LOT AREA (b.) 3.6 % 3.6 % NONE
SITE COVERAGE: 60% OF LOT AREA 15.8 % 36.8 % NONE
FLOOR AREA RATIO: 0.30 0.07 N/A NONE
PARKING COVERAGE: 8483 SF
PARKING LANDSCAPE AREA: 10% IN. OF PARKING N/A 4,657 SF 54.8 % NONE
. 30' TO RES. DISTRICT N/A 216 FT 84FT
LANDSCAPE BUFFER: 15' TO COMM. DISTRICT N/A 11.8 FT 32 FT

EXISTING FENCE

PARKING SPACE LINE TO BE
PAINTED ON FACE OF CURB

GRAVEL PARKING AREA

ZONING REGULATION NOTES:

R—1,/2A ZONE

a.
b.
c.

d.

Where a lot line abuts land in a residential district, the setback requirements for that residence district shall govern.

No single structure shall exceed coverage of 10,000 square feet.
As set forth in sec. 220-28C and 220-27B(3)(a), no site improvement shall be located closer than 100 feet to a residence

district.

As set forth in sec. 220-27B(3)(a), no site improvement shall be located closer than 200 feet to a residence district, except as
provided in sec 220-27B(3)(a).
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Before You Dig, Drill or Blast!

N CALL US TOLL FREE 811 or 1-800-962-7962
DigjSatety NY Industrial Code Rule 753 requires no less
ca“ 811 than two working days notice, but not more

than ten days notice.

2 www.digsafelynewyork.com

PROJECT # 22-60

Site Design Consultants

Civil Engineers e« Land Planners
251-F Underhill Avenue, Yorktown Heights, NY 10598

(914) 962-4488 -Fax: (914) 962-7386
www.sitedesignconsultants.com

COPYRIGHT © 2020 BY SITE DESIGN CONSULTANTS, ALL RIGHTS RESERVED
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GENERAL EROSION CONTROL NOTES:

1. Contractor shall be responsible for compliance with all sediment and erosion control practices. The sediment and erosion control practices are to be installed prior to
any major soil disturbances, and maintained until permanent protection is established. Road surface flows from the site should be dissipated with tracking pad or
appropriate measures during adjacent road shoulder regrading. Contractor is responsible for the installation and maintenance of all soil erosion and sedimentation

control devices throughout the course of construction.

2. Catch basin inlet protection must be installed and operating at all times until tributary areas have been stabilized. When possible flows should be stabilized before
reaching inlet protection structure. Timely maintenance of sediment control structures is the responsibility of the Contractor.

3. All structures shall be maintained in good working order at all times. The sediment level in all sediment traps shall be closely monitored and sediment removed
promptly when maximum levels are reached or as ordered by the engineer. All sediment control structures shall be inspected on a regular basis, and after each
heavy rain to insure proper operation as designed. An inspection schedule shall be set forth prior to the start of construction.

4. The locations and the installation times of the sediment capturing standards shall be as specified in these plans, as ordered by the Engineer, and in accordance with
the latest edition of the "New York Standards and Specifications for Erosion and Sediment Control" (NYSSESC).

5. All topsoil shall be placed in a stabilized stockpile for reuse on the site. All stockpile material required for final grading and stored on site shall be temporarily seeded

and mulched within 7 days. Refer to soil stockpile details.

6. Any disturbed areas that will be left exposed more than 7 days and not subject to construction traffic, shall immediately receive temporary seeding. Mulch shall be

CONTRACTOR CERTIFICATION STATEMENT

the Site identified in the SWPPP:

administrative proceedings."

used if the season prevents the establishment of a temporary cover. Disturbed areas shall not be limed and fertilized prior to temporary seeding.

Individual Contractor:

7. All disturbed areas within 500 feet of an inhabited dwelling shall be wetted as necessary to provide dust control.
8. The contractor shall keep the roadways within the project clear of soil and debris and is responsible for any street cleaning necessary during the course of the project. Name and Title (please print):
9. Sediment and erosion control structures shall be removed and the area stabilized when the drainage area has been properly stabilized by permanent measures. Signature of Contractor:
10. All sediment and erosion control measures shall be installed in accordance with current edition of NYSSESC. ] ]
11. All regraded areas must be stabilized appropriately prior to any rock blasting, cutting, and/or filling of soils. Special care should be taken during construction to insure Company / Contracting Firm:
stability during maintenance and integrity of control structures. Name of Company:
12. Any slopes graded at 3:1 or greater shall be stabilized with erosion blankets to be staked into place in accordance with the manufactures requirements. Erosion Address of Company:
blankets may also be required at the discretion of Town officials or Project Engineer. When stabilized blanket is utilized for channel stabilization, place all of the
volume of seed mix prior to laying net, or as recommended by the manufacturer. Telephone Number / Cell Number:
13. To prevent heavy construction equipment and trucks from tracking soil off-site, construct a pervious crushed stone pad. Locate and construct pads as detailed in Site Information:

these plans.

Address of Site:

14. Contractor is responsible for controlling dust by sprinkling exposed soil areas periodically with water as required. Contractor to supply all equipment and water.
15. Contractor shall be responsible for construction inspections as per NYSDEC GP-0-20-001 and Town of Lewisboro Code.

MAINTENANCE OF TEMPORARY EROSION AND SEDIMENT CONTROL STRUCTURES:

Today's Date:

N.Y.S.D.E.C. GP-0-20-001 EXPOSURE RESTRICTIONS - States that any exposed earthwork shall be stabilized in accordance with the guidelines of this plan.

1. Trees and vegetation shall be protected at all times as shown on the detail drawing and as directed by the Engineer.

2. Care should be taken so as not to channel concentrated runoff through the areas of construction activity on the site.

3. Fill and site disturbances should not be created which causes water to pond off site or on adjacent properties.

4. Runoff from land disturbances shall not be discharged or have the potential to discharge off site without first being intercepted by a control structure, such as a
sediment trap or silt fence. Sediment shall be removed before exceeding 50% of the retention structure's capacity.

5. For finished grading, adequate grade shall be provided so that water will not pond on lawns for more than 24 hours after rainfall, except in swale flow areas which

may drain for as long as 48 hours after rainfall.

6. All swales and other areas of concentrated flow shall be properly stabilized with temporary control measures to prevent erosion and sediment travel. Surface

flows over cut and fill areas shall be stabilized at all times.

7. All sites shall be stabilized with erosion control materials within 7 days of final grading.

8. Temporary sediment trapping devices shall be removed from the site within 30 days of final stabilization.

MAINTENANCE SCHEDULE:

MAINTENANCE OF PERMANENT CONTROL STRUCTURES

DAILY |WEEKLY | MONTHLY RQFJEE_L ?‘Sﬁﬁﬁk A?gggsAL DURING CONSTRUCTION: _ .
FUNCTION OF INSPECTOR The stormwater management system and outlet structure shall be inspected on a regular basis and
INSP. INSP. CLEAN/ REMOVE after every rainfall event. Sediment build up shall be removed from the inlet protection regularly to

SILTFENCE | ——— | ———~ REPLACE insure detention capacity and proper drainage. Outlet structure shall be free of obstructions. All

WHEEL CLEAN| | | __ REPLACE REMOVE piping and drain inlets shall be free of obstruction. Any sediment build up shall be removed.

CLEANER MAINTENANCE OF CONTROLS AFTER CONSTRUCTION:

e ecTion | === | INSP. | INSP. CLEAN REPLACE REMOVE Controls (including respective outlet structures) should be inspected periodically for the first few
months after construction and on an annual basis thereafter. They should also be inspected after
major storm events.

DEBRIS AND LITTER REMOVAL.:
Twice a year, inspect outlet structure and drain inlets for accumulated debris. Also, remove any
accumulations during each mowing operation.
STRUCTURAL REPAIR/REPLACEMENT:
Outlet structure must be inspected twice a year for evidence of structural damage and repaired
immediately.
EROSION CONTROL.:
Unstable areas tributary to the basin shall immediately be stabilized with vegetation or other
appropriate erosion control measures.
SEDIMENT REMOVAL.:
Sediment should be removed after it has reached a maximum depth of five inches above the
stormwater management system floor.

TOPSOIL:

Existing topsoil will be removed and stored in piles sufficiently as to avoid mixing with other

excavation. Stockpiles shall be surrounded by erosion control as outlined on these plans.
The furnishing of new topsoil shall be of a better or equal to the following criteria (SS713.01

NYSDOT):
1.  The pH of the material shall be 5.5 to 7.6.
2. The organic content shall not be less than 2% or more than 70%.

GENERAL CONSTRUCTION SEQUENCE:

REFER TO THE PLAN SET FOR ALL PLANS AND DETAILS WHICH RELATE TO CONSTRUCTION SEQUENCE.

1. PRIOR TO THE BEGINNING OF ANY SITEWORK THE MAJOR FEATURES OF THE CONSTRUCTION

H . 0,
3. Gradation: —i'ﬁ\l\gEHS'ZE % PASS";‘SOBY WGT. MUST BE FIELD STAKED BY A LICENSED SURVEYOR. THESE INCLUDE THE BUILDING, LIMITS OF
DISTURBANCE, UTILITY LINES, AND STORMWATER PRACTICES.
1 INCH 85 TO 100
1/4 INCH 65 TO 100 2. PRIOR TO THE START OF THE PROJECT, AN ON-SITE PRE-CONSTRUCTION MEETING WILL BE
NO. 200 MESH 20 TO 80 HELD. THIS WILL BE ATTENDED BY THE PROJECT OWNER, THE OPERATOR RESPONSIBLE FOR

PERMANENT VEGETATIVE COVER:

1. Site preparation:

COMPLYING WITH THE APPROVED CONSTRUCTION DRAWINGS INCLUDING THE EROSION AND
SEDIMENT CONTROL (E&SC) PLAN AND DETAILS, THE DESIGN ENGINEER, THE ENGINEER RESPONSIBLE
FOR E&SC MONITORING DURING CONSTRUCTION, TOWN REPRESENTATIVES FROM THE ENGINEERING
DEPARTMENT AND CODE ENFORCEMENT, AND REPRESENTATIVES FROM THE NYC DEP. THE NYC DEP

1.1. Install erosion control measures. SHALL BE NOTIFIED 48 HRS PRIOR TO THE PRECONSTRUCTION MEETING.

1.2. Scarify compacted soil areas.

1.3. Lime as required to ph 6.5. 3.  ALICENSED SURVEYOR MUST DEFINE INFRASTRUCTURE LOCATIONS, LIMITS OF DISTURBANCE,
1.4. Fertilize with 10-6-4 4 Ibs/1,000 S.F. STORMWATER BASIN LIMITS, AND GRADES IN THE FIELD PRIOR TO START OF ANY CONSTRUCTION.
15 Incorporate amendments into soil with disc harrow. LIMITS OF DISTURBANCE SHALL BE MARKED WITH THE INSTALLATION OF CONSTRUCTION FENCE OR

2. Seed mixtures for use on swales and cut and fill areas.

APPROVED EQUAL. THE EXTENTS OF THE STORMWATER MANAGEMENT SYSTEM SHALL BE CORDONED
OFF TO MINIMIZE THE DISTURBANCE ON THIS AREA.

Certification Statement - All contractors and subcontractors as identified in a SWPPP, by the
Owner or Operator, in accordance with Part IlI.A.5 of the SPDES General Permit for Stormwater
Runoff from Construction Activity, GP-0-20-001, dated January 29, 2020, Page 19 to 20, shall
sign a copy of the following Certification Statement before undertaking any construction activity at

"I hereby certify that | understand and agree to comply with the terms and conditions of the
SWPPP and agree to implement any corrective actions identified by the Qualified Inspector
during a site inspection. | also understand that the Owner or Operator must comply with the
terms and conditions of the New York State Pollutant Discharge Elimination System ("SPDES")
General Permit for Stormwater Discharge from Construction Activities and that it is unlawful for
any person to cause or contribute to a violation of water quality standards. Furthermore, |
understand that certifying false, incorrect or inaccurate information is a violation of the referenced
permit and the laws of the State of New York and could subject me to criminal, civil and/or

OWNER / OPERATOR CERTIFICATION

"l certify under penalty of law that this document and all attachments were prepared under
my direction or supervision in accordance with a system designed to assure that qualified
personnel properly gathered and evaluated the information submitted. Based on my
inquiry of the person or persons who manage the system, or those persons directly

responsible for gathering the information, the information submitted is, to the best of my
knowledge and belief, true, accurate, and complete. Further, | hereby certify that the

Name (please print):
Title:

Date:

Address:

Phone:

E-mail:

Signature:

SWPPP meets all Federal, State, and local erosion and sediment control requirements. |
am aware that false statements made herein are punishable as a Class A misdemeanor
pursuant to Section 210.45 of the Penal Law."
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SECTION

to the ground surface.

EROSION CONTROL BLANKET

6" OF UPSLOPE EDGE BURIED

Erosion blankets shall be used to stabilize all graded and / or disturbed slopes exceeding a slope of 1v : 2h.
2. Anchor pattern: 2.5 anchors / sy for: 2.5h : 1v <slopes < 1h: 1v).
3. U - shaped wire staples, metal geotextile pins, triangular wooden or plastic stakes can be used to anchor blanket
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INSTALLATION NOTES:

arON

o

7.

8.

Stone size - use 3" min. Stone, or reclaimed or recycled concrete equivalent.

Length - as required, but not less than 50 feet (except on a single residence lot where a 30 foot minimum length would apply.

Thickness - not less than six (6) inches.
Width - 10 foot minimum, but not less than the full width at points where ingress or egress occur. 24 ft if single ent

rance to site.

Surface water - all surface water flowing or diverted toward construction entrances shall be piped across the entrance. If piping is impractical, a

mountable berm with 5:1 slopes will be permitted.
Maintenance - the entrance shall be maintained in a condition which will prevent tracking or flowing of sediment on

to public right of way this

may require periodic top dressing with additional stone as conditions demand and repair and/or cleanouts of any measures used to trap

sediment. All sediment spilled, dropped, washed or tracked onto public right of way must be removed immediately.

Washing - wheels shall be cleaned to remove sediment prior to entrance onto public right of way. When washing is required, it shall be done on

an area stabilized with stone and which drains into an approved sediment trapping device.
Periodic inspection and needed maintenance shall be provided after each rain

SYMBOL
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ENTRANCE DETAIL

STABILIZED CONSTRUCTION

NOT TO SCALE

1.
2.

4.
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/ MIN. SLOPE

L STRAWBALES OR SILT FENCE MIN. SLOPE

NOTES:

Area chosen for stockpiling operations shall be dry and stable.
Maximum slope of stockpile shall be 1:2.

See detail for installation of silt fence.

SYMBOL

3. Upon completion of soil stockpiling, each pile shall be surrounded with either silt fencing or strawbales, then stabilized with vegetation or covered.

EROSION BLANKET AND ANCHOR DETAIL

NOT TO SCALE

SOIL STOCKPILE DETAIL

NOT TO SCALE

MIXTURE LBS./ACRE
ALT. A KENTUCKY BLUE GRASS 20 4. INSTALL ALL PERIMETER EROSION CONTROL MEASURES, CONSTRUCTION ENTRANCE AS SHOWN
CREEPING RED FESCUE 28 ON THE EROSION AND SEDIMENT CONTROL PLAN AND THE ASSOCIATED DETAILS. INSTALL SILT
RYE GRASS OR REDTOP S FENCING AT THE BOTTOM OF SLOPES. THE STANDARDS ESTABLISHED IN PART 1.B OF THE GP-020-001
INCLUDED IN APPENDIX B OF THIS SWPPP MUST BE ADHERED TO.
ALT.B CREEPING RED FESCUE 20
REDTOP 2 5.  STRIP SITE, CLEAR VEGETATION, AND PLACE TOPSOIL IN STOCKPILE LOCATIONS SHOWN ON THE
TALL FESCUE/SMOOTH BLOOMGRASS 20 PLAN.
3. SEEDING 6. BEGIN DEMOLITION OF EXISTING BUILDING AND IMPROVEMENTS TO BE REMOVED. ALL
31. P d bed by raking t tones, twigs, roots and other forei : :
m':t‘;fiz seed bed by raking fo remove stones, fwigs, roots and other foreign DEMOLITION MATERIAL SHALL BE REMOVED FROM THE SITE AND PROPERLY DISPOSED OF.
32.  Apply soil amendments and integrate into soil. 7. ROUGH GRADE BUILDING, DRIVEWAY, AND PARKING AREA.
3.3. Apply seed uniformly by cyclone seeder culti-packer or hydro-seeder at rate
indicated. 8.  BEGIN THE EXCAVATION AND INSTALLATION OF THE STORMWATER MANAGEMENT SYSTEM.
34.  Stabilize seeded areas in drainage swales. PROTECT TRENCHES AND OPEN EXCAVATIONS FROM EROSION. ENTRY INTO THE SYSTEM SHALL BE
3.5.  Irrigate to fully saturate soil layer, but not to dislodge planting soil. BLOCKED OFF UNTIL SITE HAS REACHED FINAL STABILIZATION. ONCE SYSTEM HAS BEEN INSTALLED,
36.  Seed between April 1st and May 15th or August 15th and October 15th. BACKFILL, SEED WHERE NECESSARY, AND REINSTALL MEASURES TO CORDON OFF THE SYSTEM FROM
3.7 Seeding may occur May 15th and August 15th if adequate irrigation is provided. DISTURBANCE.

TEMPORARY VEGETATIVE COVER: 9.
SITE PREPARATION:
1. Install erosion control measures.

DURING SITE CONSTRUCTION MAINTAIN AND RE-ESTABLISH AS REQUIRED EROSION CONTROL
AND STABILIZATION MEASURES AS REQUIRED BY THE SITE PLAN AND DETAILS.

2. Scarify areas of compacted soil. 10. INSTALL GRAVEL SURFACE. ONCE INSTALLED, INLET TO INFILTRATOR SYSTEM MAY BE
3. Fertilize with 10-10-10 at 400/acre. UNBLOCKED.
4. Lime as required to ph 6.5.

11.  INSTALL AND BACKFILL CURBS, GRADE, PLACE FINAL SOIL TOPPING AND PUT IN PLACE

SEED SPECIES: PERMANENT VEGETATIVE COVER OVER ALL DISTURBED AREAS, LANDSCAPE BEDS, SLOPES, ETC.

MIXTURE LBS./ACRE WINTER STABILIZATION NOTES:

Rapidly germinating annual ryegrass 20

(or approved equal) IF CONSTRUCTION ACTIVITIES ARE EXPECTED TO EXTEND INTO OR OCCUR DURING THE WINTER

Perennial ryegrass 20 SEASON THE CONTRACTOR SHALL ANTICIPATE PROPER STABILIZATION AND SEQUENCING.

Cereal oats 36 CONSTRUCTION SHALL BE SEQUENCED SUCH THAT WHEREVER POSSIBLE AREAS OF DISTURBANCE
THAT CAN BE COMPLETED AND PERMANENTLY STABILIZED SHALL BE DONE BY APPLYING AND

SEEDING: ESTABLISHING PERMANENT VEGETATIVE COVER BEFORE THE FIRST FROST. AREAS SUBJECT TO

TEMPORARY DISTURBANCE THAT WILL NOT BE WORKED FOR AN EXTENDED PERIOD OF TIME SHALL BE
TREATED WITH TEMPORARY SEED, MULCH, AND/OR EROSION BLANKETS.

NOTE: UNAUTHORIZED ALTERATIONS OR ADDITIONS TO THIS DRAWING IS A VIOLATION OF SECTION 7209 (2) OF THE NEW YORK STATE EDUCATION LAW.

Same as permanent vegetative cover

INLET

1FTTYP

(¥
el AVERRS Og@%
007 O 035 ol o _ 0000 o070
%5054 00,
el s Dl
< Yoy O O
Ml A n e g VISR
OQ %oogOO T SOTSIUS Og@g@%% D [N QF

3/4" WASHED GRAVEL
SURROUNDING INLET

TEMPORARY SEDIMENT POOL

O (S 022920 J e7s10)
oR e e e
2 FT MAX cg?%,%’%go 3BTRS H20 eo a2 2% 500 P 0
ﬁé 88908 oa o S i Sy
5% 08 R2AB NI SHNSOY O AT

SYMBOL
0oooog

d d
all 15
gogon

SUBGRADE T

30)
g 08 e D000 %0”% St S
L S 00a R 2500
(\QOAmOr\O 0 5 O”gioi%iﬁgo@oggo@%oyo%? (o)

PLAN

Q.

) oOOO SRR
)032%@%@%%%* 3/4" WASHED GRAVEL
PLLERA0E SURROUNDING INLET

3:1 SLOPE

2:1 SLOPE

-

SECTION

1" OF GRAVEL FILTER

20" MIN. |

16" MIN.

FLow _
EMBED FILTER —— %th i
CLOTH MIN. 6" =}
INTO GROUND ;ﬂ Bl
=":1iil
— [TTTT
SECTION

NOTES:

1. Filter cloth to be fastened securely to post: steel
either t or u type or 2" hardwood posts at top and

mid section.
2. When two sections of filter cloth adjoin each

other they shall be overlapped by 6 inches and
folded. Filter cloth shall be mirafi 100x, stabilinka
t140n or approved equal

Maintenance shall be performed as needed and
material removed when "bulges" develop in the
silt fence.

Excavate 4 inch trench along the lower perimeter
of the site.

Unroll a section at a time and position the post
against the back (downstream) wall of the trench
(net side away from direction of flow).

Drive the post into the ground until the netting is
approximately 2 inches from the trench bottom.
Lay the toe-in flap of fabric onto the undisturbed
bottom of the trench, backfill the trench and tamp
the soil. Steeper slopes require an intercept
trench.

Join sections as shown above.
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SECTION

36" MIN. FENCE
POSTS, DRIVEN MIN.
16" INTO GROUND

16" MIN. HEIGHT OF
FILTER ABOVE GROUND

6" MIN. EMBEDMENT

WOOD OR METAL DRIVE
POSTS AT 8-0" O.C. MAX.

ATTACH SILT FABRIC ON
UPHILL SIDE OF POSTS AND
BACKFILL OVER FABRIC

PROPEX SILT STOP FABRIC
OR APPROVED EQUAL

SOIL TO BE RETAINED

DIG 6"X6" TRENCH INSTALL
FABRIC AND BACKFILL
NATIVE SOIL

EXISTING AREA TO BE
PROTECTED

E-2

INLET PROTECTION DETAIL

NOT TO SCALE

E-1

SILT FENCE DETAIL

NOT TO SCALE
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Civil Engineers e« Land Planners
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NOT TO SCALE [ Z| (PAVT.EDGE)
f = PLAN
i 7 0+00 0+50 1+00 1+38.58
CURB | [ SYMBOL DESCRIPTION
2-0" 4 H GR. MT. GROUND MOUNTED D RIVE
ROADWAY : H H OH MT. OVERHEAD MOUNTED
o BR MT. BRIDGE MOUNTED -
o BACK 1O BACK DISTANCE ALONG BASELINE (FT)
-|- OR b APPROXIMATE LOCATION g
OF SIGN &
[T es M
20 VARIES 2'-0" ELEVATION " -
Cenee,, e - VERT. SCALE: 1" =4
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== == 2 EIEE
T E SN E T I EIE ==l PAVEMENT FINISHED GRADE.  — MIN. 4" TOP SOIL AND SEED. ][R RS
*\TE ‘ﬁwﬁwﬁwg‘HH%HH‘EMHEWEHH SEE DRIVEWAY DETAIL FOR TRENCHIN | TRENCH IN TOP SOIL SHALL BE g 8 2 &)
=HINERFRINNE=EIN ="\ R1-1 30" X 30" | GR.MT. NEW INSTALLATIONS. MOUNDED TO PERMIT 2= g
SEE PAVEMENT PAVEBE%S,AREA SETTLEMENT OF SOILS TO g E A~ E
R . REPLACEMENT DETAIL FOR DESIRED FINISHED GRADE. (@) =
4" OF 3/8" GRAVEL CHIP SURFACE INSTALLATIONS UNDER
enlenen
8" SUBBASE NYSDOT ITEM 304.05 EXISTING ROADWAYS. 18 g g g
FINISH GRADE ~ Z |A|8[&]x
COMPACTED SUBGRADE W = RN Y j 5 Flols
4 —T—| === N > 3n ‘B
GENERAL NOTES: === oIz z < h” | 4 BEVEL HIERR
1. All signage shall be in accordance with the latest edition of the national MUTCD and the N.Y.S Supplement (MUTCD), EIEIEIEE |0 = . || | ~ |z o
September 2007, including the following: iﬁﬁgﬁgﬁ - . 5 f 4 ﬁ( || |
,WEWE ™ IHIHI
A. Letter size and series T ﬁm\ I SIS 1 < ‘|I||| || |l —=—— 1" GALVANIZED STEEL MACHI
B. Legend and background color — 1 VARIES " T |I| | BOLT COUNTER SUNK (TYP.)
C. Reflectivity AR o ”|H|! 7 + ! ! !
D. Size of sign e A Q 7 '\' QN J | || ||/ 4" X 4" PRESSURE
TYP I CAL D RlVEVVAY AN D PARKI N G LOT S ECT I O N 2. The type of characters as specified in the standard specifications shall be as follows: 1I=} -CLEANFiLL BEDDING - — — TREATED WOODEN POST
R- 3 MUTCD CODE LETTER TVYPE OF CHARAGTER ﬁ\ ) MATERIAL SEE NOTES \1 \—8" MIN - IF GROUND WATER FI[PI'TPIT EINAL GRADE
Gl TYPE IV ;m;mfmf\ s n A “ TABLE S ENCOUNTERED i H —
NOT TO SCALE R.P.W.M. TYPE IV OR V. *iﬁﬁlfﬁgx@*s—l@gﬁé%—? F i-” ”IHII :
. 3. Sign locations as shown on plans are approximate. The Contractor shall relocate existing signs and install new signs in - ||||||| H
24" CAST IRON FRAME & GRATE accordance with the MUTCD, latest edition. The Contractor shall contact the Town Engineer to discuss/resolve problem NOTES: © éﬂﬂl? I || || %Tﬂm
mgggtmcg%iggEJRCQ_\'}QT:?:%IAE%KQ?_%Y H.D. areas. 1. Pipe shall be laid and connected in the bedding which shall consist of: ] . || || | S
MODEL NO. 3193 FOR NON-TRAFFIC AREAé OR 4. Except where otherwise specified, parking signs shall be placed facing approaching traffic at an angle of between 30 and 45 A. Compacted existing subsoil when laid above ground water or; H’Uj 4 |' |' |' 4 \XH é
APPROVEb EQUAL degrees with the line of traffic flow. Parking signs shall be placed at each end of a regulation (single-headed arrows) and, B. 3/4" crushed stone when laid below ground water. mmH. - 2 ||U .| _
5% II 1 " 1l Lﬁ: 6" 24" 6" within the regulation (double-headed arrows), at intervals not to exceed 200 ft 2. If subsoil is determined to be unsuitable by the Engineer, all unsuitable material shall be E=II1=0 - |||T] || P —
S L ) /| /I 5. Where new signs are installed the Contractor shall affix a label to the back of the sign panel. This label will show the date of removed for at least 2'-6" below the pipe invert or twice the pipe diameter, whichever is A\l v ) || || || oA m
- ] installation and identification numbers. greater, and replaced with compacted bedding material. %._ L || || | _. 1l ——
o N—_ _ _ / 6. Placement of W3-17 sign is prescribed in the General Municipal Law. ™ g ¢4 |i||i||i o oy
. . . 3 ] > - 4
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o
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PLAN SN-1 WOODEN SIGN POST DETAIL Q -
g NOT TO SCALE — >
PRECAST DRAIN INLET DETAIL o T i f — s
3| & o o
-— TOPSOIL AND SEED -~ L)) O
NOT TO SCALE o - -
NEW WIDTH 20' 3 l
. < 9 &
PLAN 2 < £
O o %
Qﬁ O
2% SLOPE B
_ — NOTES & -
I | oo Z: <
‘ ‘7‘ AR EXIST DRIVEWAY SECTION MATCH /| B a M
- AR R
TH e e e e e e e B o g : =
" e e e e e ] - =2 | X
e e s e s s SECTION A-A - - 2 [a
A n <
SIDEWALK RAMP-SEE DETAIL NEW 175" ASPHALT TOP BA CIO PAR [g ]NG =
NEW 2" BINDER COURSE M o
TYPICAL CROSSWALK MARKINGS NEW 8" ITEM 4 GRAVEL BASE CONSTRUCTION SPECIFICATIONS: . ) . \'\ m —
WHITE EPOXY PAINT 1. The subgrade and the filter, riprap or gabion shall be prepared to the required lines and grades. Any fill required in the subgrade
shall be compacted to a density of approximately that of the surrounding undisturbed material. <
2. The rock or gravel shall conform to the specified grading limits when installed respectively in the riprap or filter. o
3. Filter cloth shall be protected from punching, cutting or tearing. Any damage other than an occasional small hole shall be repaired ;6
by placing another piece of cloth over the damaged part or by completely replacing the cloth. All overlaps whether for repairs or S
for joining two pieces of cloth shall be a minimum of one foot. iz
4. Stone for the riprap or gabion outlets may be placed by equipment. Each shall be constructed to the full course thickness in one WOODED PAINTED WHITE O\ E
operation and in such a manner as to avoid displacement of underlying materials. The stone for riprap or gabion outlets shall be SIGN BALCK LETTERS — )
delivered and placed in a manner that will insure that it is reasonably homogenous with the smaller stones and spalls filling the »—b
voids between the larger stones. Riprap shall be placed in a manner to prevent damage to the filter blanket or filter cloth. Hand
placement will be required to the extent necessary to prevent damage to the permanent works.
NOT TO SCALE NOT TO SCALE NOT TO SCALE NOT TO SCALE

NOTE: UNAUTHORIZED ALTERATIONS OR ADDITIONS TO THIS DRAWING IS A VIOLATION OF SECTION 7209 (2) OF THE NEW YORK STATE EDUCATION LAW.
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ACCEPTABLE FILL MATERIALS: STORMTECH SC-740 CHAMBER SYSTEMS

NOTES . DUE TO THE ADAPTATION OF THIS CHAMBER SYSTEM TO SPECIFIC SITE AND DESIGN CONSTRAINTS, IT MAY BE NECESSARY TO CUT AND
- v COUPLE ADDITIONAL PIPE TO STANDARD MANIFOLD

COMPONENTS IN THE FIELD.
1. INSPECT EVERY 6 MONTHS DURING THE FIRST YEAR OF OPERATION. ADJUST THE INSPECTION INTERVAL BASED ON PREVIOUS e QUITRHEEM%IEESDE'gEMEETNGINEER MUST REVIEW ELEVATIONS AND IF NECESSARY ADJUST GRADING TO ENSURE THE CHAMBER COVER
. THIS CHAMBER SYSTEM WAS DESIGNED WITHOUT SITE-SPECIFIC INFORMATION ON SOIL CONDITIONS OR BEARING CAPACITY. THE SITE DESIGN
ENGINEER IS RESPONSIBLE FOR DETERMINING
THE SUITABILITY OF THE SOIL AND PROVIDING THE BEARING CAPACITY OF THE INSITU SOILS. THE BASE STONE DEPTH MAY BE INCREASED OR
ngsﬁj/ESE)ED ONCE THIS INFORMATION IS

;/OLUNOT FOR CONSTRUCTION: THIS LAYOUT IS FOR DIMENSIONAL PURPOSES ONLY TO PROVE CONCEPT & THE REQUIRED STORAGE
ME CANBE ACHIEVED ONSITE.

OBSERVATIONS OF SEDIMENT ACCUMULATION AND HIGH WATER ELEVATIONS.

[
O
1
AASHTO MATERIAL N
MATERIAL LOCATION DESCRIPTION COMPACTION / DENSITY REQUIREMENT
39.19' CLASSIFICATIONS w“
FINAL FILL: FILL MATERIAL FOR LAYER 'D' STARTS FROM THE TOP OF THE 'C' . =
b  |LAYER TO THE BOTTOM OF FLEXIBLE PAVEMENT OR UNPAVED FINISHED ANY SOIL/ROCK MATERIALS, NATIVE SOILS, OR PER ENGINEER'S PLANS. N/A 'Tﬁg?:&i.’;%ig'bie IIE-isAI\c/;I’E\I SEPRS?II\INGEEEI\TTSM'TLI\_?gIg.AEAA\{\IEDD 8
GRADE ABOVE. NOTE THAT PAVEMENT SUBBASE MAY BE PART OF THE 'D' CHECK PLANS FOR PAVEMENT SUBGRADE REQUIREMENTS. =
UAVER PREPARATION REQUIREMENTS. o
: =4
AASHTO M145 BEGIN COMPACTIONS AFTER 12" (300 mm) OF MATERIAL OVER A
| INITIAL FILL: FILL MATERIAL FOR LAYER 'C' STARTS FROM THE TOP OF THE | CRANULAR WELL'GRA%ER%SC(E'\L)‘QAE%G/fggggg :”T'I)E(TURES’ <35% FINES OR A1, A2-4, A3 Tg.E(%B'A;nMn?)E,\'}EX'SLﬁQCTgEE M?,\? “g';ﬁZCJR%%DT'QS g@hgﬁ?,’fgé’“
r—————— T c  |EMBEDMENT STONE (B' LAYER) TO 18" (450 mm) ABOVE THE TOP OF THE ' OR WELL GRADED MATERIAL AND 95% RELATIVE DENSITY FOR
| E:@ARBER' NOTE THAT PAVEMENT SUBBASE MAY BE A PART OF THE 'C MOST PAVEMENT SUBBASE MATERIALS CAN BE USED IN LIEU OF THIS PROCESSED AGGREGATE MATERIALS. ROLLER GROSS
—_ : LAYER. AASHTO M43 VEHICLE WEIGHT NOT TO EXCEED 12,000 Ibs (53 kN). DYNAMIC
| 3, 357, 4, 467, 5, 56, 57, 6, 67, 68, 7, 78, 8, 89, 9, 10 FORCE NOT TO EXCEED 20,000 Ibs (89 kN).
T ' EMBEDMENT STONE: FILL SURROUNDING THE CHAMBERS FROM THE AASHTO M43 o0
L B |FOUNDATION STONE (A’ LAYER) TO THE 'C' LAYER ABOVE. CLEAN, CRUSHED, ANGULAR STONE 3357 4. 467, 5. 56, 57 NO COMPACTION REQUIRED. » %
e e S
' FOUNDATION STONE: FILL BELOW CHAMBERS FROM THE SUBGRADE UP TO AASHTO M43" 23 —
| A" |THE FOOT (BOTTOM) OF THE CHAMBER. CLEAN, CRUSHED, ANGULAR STONE 3357 4 467, 5, 56, 57 PLATE COMPACT OR ROLL TO ACHIEVE A FLAT SURFACE. C .
| O s
n Z
| PLEASE NOTE: — = o
1. THE LISTED AASHTO DESIGNATIONS ARE FOR GRADATIONS ONLY. THE STONE MUST ALSO BE CLEAN, CRUSHED, ANGULAR. FOR EXAMPLE, A SPECIFICATION FOR #4 STONE WOULD STATE: "CLEAN, CRUSHED, ANGULAR NO. 4 (AASHTO M43) STONE". — Qq) Nl
_______ 1 2. STORMTECH COMPACTION REQUIREMENTS ARE MET FOR 'A' LOCATION MATERIALS WHEN PLACED AND COMPACTED IN 6" (150 mm) (MAX) LIFTS USING TWO FULL COVERAGES WITH A VIBRATORY COMPACTOR. 3 = ehey B
—————— T 3.  WHERE INFILTRATION SURFACES MAY BE COMPROMISED BY COMPACTION, FOR STANDARD DESIGN LOAD CONDITIONS, A FLAT SURFACE MAY BE ACHIEVED BY RAKING OR DRAGGING WITHOUT COMPACTION EQUIPMENT. FOR SPECIAL LOAD DESIGNS, CONTACT STORMTECH FOR < ‘5o O
COMPACTION REQUIREMENTS. v = = 4
| 4. ONCE LAYER 'C' IS PLACED, ANY SOIL/MATERIAL CAN BE PLACED IN LAYER 'D' UP TO THE FINISHED GRADE. MOST PAVEMENT SUBBASE SOILS CAN BE USED TO REPLACE THE MATERIAL REQUIREMENTS OF LAYER 'C' OR 'D' AT THE SITE DESIGN ENGINEER'S DISCRETION. C A ~c
| ° £X=
O % iz:
| 8 £55
‘M .o g
== - O o 5ES
- —— ZI R~
] ADS GEOSYNTHETICS 601T NON-WOVEN GEOTEXTILE ALL C 5 ~ ' on
| o AROUND CLEAN, CRUSHED, ANGULAR STONE IN A & B LAYERS PAVEMENT LAYER (DESIGNED O g o ‘B
| = AK BY SITE DESIGN ENGINEER) | 0) S = —8
1 ! 1)
l X X e 4 D = 2 J
$ 3 AVEMENT; F.OR UNPA! -~ '
_______ _I_ AV SRR P @:R%RST.'IZIEI\B-EF(W’VE‘EHCL'ES MAY: QCOUR, S " 8 LTJ \O i
. PERIMETER STONE RNESOIS) S ASE CONERTD 24" 600N 0.+ " . 45 18 (2.4 m) N = 2
(SEE NOTE 4) o H= s 4' Bah e s Mon o Sl e et % (450 mm) MIN* MAX — E —_ B
AN ANA a3 6" (150 mm) MIN v D > =
alsallal o v— Qo — B
A 1 f U S N
EXCAVATION WALL (CAN z (=
BE SLOPED OR VERTICAL) 30" D
(760 mm)
N %‘
L e
N
U ALt gl e U L | DEPTH OF STONE TO BE DETERMINED
BY SITE DESIGN ENGINEER 6" (150 mm) MIN
12" (300 mm) MIN SUBGRADE SOILS (150 mm) MIN 51" (1295 mm) 12" (300 mm) TYP
INSPECTION & MAINTENANCE (SEE NOTE 3)
STEP 1)  INSPECT ISOLATOR ROW PLUS FOR SEDIMENT
A. INSPECTION PORTS (IF PRESENT)
A1.  REMOVE/OPEN LID ON NYLOPLAST INLINE DRAIN NOTES:
A2. REMOVE AND CLEAN FLEXSTORM FILTER IF INSTALLED .
A3.  USING A FLASHLIGHT AND STADIA ROD, MEASURE DEPTH OF SEDIMENT AND RECORD ON MAINTENANCE LOG " "
A4 LOWER A CAMERA INTO ISOLATOR ROW PLUS FOR VISUAL INSPECTION OF SEDIMENT LEVELS (OPTIONAL) 1. CHAMBERS SHALL MEET THE REQUIREMENTS OF ASTM F2418, "STANDARD SPECIFICATION FOR POLYPROPYLENE (PP) CORRUGATED WALL STORMWATER COLLECTION CHAMBERS".
A5.  IF SEDIMENT IS AT, OR ABOVE, 3" (80 mm) PROCEED TO STEP 2. IF NOT, PROCEED TO STEP 3. . SC-740 CHAMBERS SHALL BE DESIGNED IN ACCORDANCE WITH ASTM F2787 "STANDARD PRACTICE FOR STRUCTURAL DESIGN OF THERMOPLASTIC CORRUGATED WALL STORMWATER COLLECTION CHAMBERS".
B. ALL ISOLATOR PLUS ROWS N 3. THE SITE DESIGN ENGINEER IS RESPONSIBLE FOR ASSESSING THE BEARING RESISTANCE (ALLOWABLE BEARING CAPACITY) OF THE SUBGRADE SOILS AND THE DEPTH OF FOUNDATION STONE WITH
B.1. REMOVE COVER FROM STRUCTURE AT UPSTREAM END OF ISOLATOR ROW PLUS ISOLATOR ROW PLUS
B.2.  USING A FLASHLIGHT, INSPECT DOWN THE ISOLATOR ROW PLUS THROUGH OUTLET PIPE &\\ (SEE DETAIL) CONSIDERATION FOR THE RANGE OF EXPECTED SOIL MOISTURE CONDITIONS. 5
i) MIRRORS ON POLES OR CAMERAS MAY BE USED TO AVOID A CONFINED SPACE ENTRY 4. PERIMETER STONE MUST BE EXTENDED HORIZONTALLY TO THE EXCAVATION WALL FOR BOTH VERTICAL AND SLOPED EXCAVATION WALLS. 8
iy FOLLOW OSHA REGULATIONS FOR CONFINED SPACE ENTRY IF ENTERING MANHOLE PLACE MINIMUM 12.50' OF ADSPLUS125 WOVEN GEOTEXTILE OVER BEDDING 5. REQUIREMENTS FOR HANDLING AND INSTALLATION: ‘B0
B.3.  IF SEDIMENT IS AT, OR ABOVE, 3" (80 mm) PROCEED TO STEP 2. IF NOT, PROCEED TO STEP 3. STONE AND UNDERNEATH CHAMBER FEET FOR SCOUR PROTECTION AT ALL o TOMAINTAIN THE WIDTH OF CHAMBERS DURING SHIPPING AND HANDLING, CHAMBERS SHALL HAVE INTEGRAL, INTERLOCKING STACKING LUGS. \Lﬁ
CHAMBER INLET ROWS "
STEP2)  CLEAN OUT ISOLATOR ROW PLUS USING THE JETVAC PROCESS e TO ENSURE A SECURE JOINT DURING INSTALLATION AND BACKFILL, THE HEIGHT OF THE CHAMBER JOINT SHALL NOT BE LESS THAN 2.
A. AFIXED CULVERT CLEANING NOZZLE WITH REAR FACING SPREAD OF 45" (1.1 m) OR MORE IS PREFERRED e TOENSURE THE INTEGRITY OF THE ARCH SHAPE DURING INSTALLATION, a) THE ARCH STIFFNESS CONSTANT SHALL BE GREATER THAN OR EQUAL TO 550 LBS/FT/%. THE ASC IS DEFINED IN SECTION 6.2.8
B. APPLY MULTIPLE PASSES OF JETVAC UNTIL BACKFLUSH WATER IS CLEAN —  BEDLIMITS OF ASTM F2418. AND b) TO RESIST CHAMBER DEFORMATION DURING INSTALLATION AT ELEVATED TEMPERATURES (ABOVE 73° F / 23° C), CHAMBERS SHALL BE PRODUCED FROM REFLECTIVE GOLD OR of |&
C. VACUUM STRUCTURE SUMP AS REQUIRED YELLOW COLORS Elel5
. ‘_\4 m E
-
STEP3)  REPLACE ALL COVERS, GRATES, FILTERS, AND LIDS; RECORD OBSERVATIONS AND ACTIONS. #|E E. g
=|
STEP4)  INSPECT AND CLEAN BASINS AND MANHOLES UPSTREAM OF THE STORMTECH SYSTEM. g 2l g Lg)
NOTES £|8|~|2
*—  MANIFOLD SIZE TO BE DETERMINED BY SITE DESIGN ENGINEER. SEE TECH NOTE #6.32 FOR MANIFOLD SIZING GUIDANCE. SIEl |E
on
N
~
N
N
S~
N

8/29/23

INSTALL FLAMP ON 24" (600 mm) ACCESS PIPE
PART#: SC74024RAMP

Date
4/28/23

2. CONDUCT JETTING AND VACTORING ANNUALLY OR WHEN INSPECTION SHOWS THAT MAINTENANCE IS NECESSARY.

OPTIONAL INSPECTION PORT

2.

SC-740 CHAMBER

Revisions:
No.

STORMTECH HIGHLY RECOMMENDS
FLEXSTORM INSERTS IN ANY UPSTREAM
STRUCTURES WITH OPEN GRATES
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SC-740 END CAP

SC-740 TECHNICAL SPECIFICATION
NYLOPLAST DRAIN BASIN NTS ELEVATED BYPASS MANIFOLD \
NTS

‘
A

‘
S

!"})"
!"})"
!"})"
!"})"

PUNTERS T AN
P T SIS 4
RO GAC LI eI RO

1

HRn

90.7" (2304 mm) ACTUAL LENGTH =— 85.4" (2169 mm) INSTALLED LENGTH

INTEGRATED DUCTILE IRON
FRAME & GRATE/SOLID TO
MATCH BASIN O.D.

<= BUILD ROW IN THIS DIRECTION

l

SUMP DEPTH TBD BY
SITE DESIGN ENGINEER
(24" [600 mm] MIN RECOMMENDED)

18" (457 mm)
MIN WIDTH

NYLOPLAST

24" (600 mm) HDPE ACCESS PIPE REQUIRED
USE EZ END CAP PART #: SC740ECEZ

ONE LAYER OF ADSPLUS125 WOVEN GEOTEXTILE BETWEEN
FOUNDATION STONE AND CHAMBERS
5' (1.5 m) MIN WIDE CONTINUOUS FABRIC WITHOUT SEAMS

AASHTO H-20 CONCRETE SLAB

START END '
8" (203 mm) MIN THICKNESS

12" (610 mm) MIN

(FOR AASHTO H-20) TRAFFIC LOADS: CONCRETE DIMENSIONS

ARE FOR GUIDELINE PUPOSES ONLY.
ACTUAL CONCRETE SLAB MUST BE
DESIGNED GIVING CONSIDERATION FOR
LOCAL SOIL CONDITIONS, TRAFFIC LOADING
& OTHER APPLICABLE DESIGN FACTORS

OVERLAP NEXT CHAMBER HERE SC-740 ISOLATOR ROW PLUS DETAIL

(OVER SMALL CORRUGATION) NTS
INVERT ACCORDING TO
PLANS/TAKE OFF

ADAPTER ANGLES VARIABLE 0°- 360°
ACCORDING TO PLANS

| VARIABLE SUMP DEPTH 1
ACCORDING TO PLANS .
[6" (152 mm) MIN ON 8-24" (200-600 mm), 29.3
10" (254 mm) MIN ON 30" (750 mm)] (744 mm)

I 4" (102 mm) MIN ON 8-24" (200-600 mm)

o
D)
~
<
=
=
P
o
~
N

IMPORTANT - NOTES FOR THE BIDDING AND INSTALLATION OF THE SC-740 SYSTEM

1. STORMTECH SC-740 CHAMBERS SHALL NOT BE INSTALLED UNTIL THE MANUFACTURER'S REPRESENTATIVE HAS COMPLETED A

SC-740 STORMTECH CHAMBER SPECIFICATIONS

ﬁ‘\\?u};
@@

1. CHAMBERS SHALL BE STORMTECH SC-740.

I
|‘_ (125915.?;m) - 2.

VARIOUS TYPES OF INLET AND
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N
OUTLET ADAPTERS AVAILABLE: 6" (152 mm) MIN ON 30" (750 mm) 12.2" ’| |‘ I‘_ 45.9" (1166 mm) PRE-CONSTRUCTION MEETING WITH THE INSTALLERS. ( ) >_‘
30" _ (310 mm) : _ _
4 3&@:2%3(}?5“2_";%2 88’;’8?&52::“" BE ARCH-SHAPED AND SHALL BE MANUFACTURED FROM VIRGIN, IMPACT-MODIFIED POLYPROPYLENE 2. STORMTECH SC-740 CHAMBERS SHALL BE INSTALLED IN ACCORDANCE WITH THE "STORMTECH SC-310/SC-740/DC-780 CONSTRUCTION GUIDE". 1 Zﬁ
' >
=
NOMINAL CHAMBER SPECIFICATIONS 3. CHAMBERS SHALL MEET THE REQUIREMENTS OF ASTM F2418, "STANDARD SPECIFICATION FOR POLYPROPYLENE (PP) CORRUGATED . CRAMBERS ARE NOT TO BE BACKFILLED WITH A DOZER OR AN EXCAVATOR SITUATED OVER THE CHAMBERS. ,J =
WATERTIGHT JOINT BACKFILL MATERIAL BELOW AND TO SIDES SIZE (W X H X INSTALLED LENGTH) 51.0" X 30.0" X 85.4" (1295 mm X 762 mm X 2169 mm) WALL STORMWATER COLLECTION CHAMBERS". STORMTECH RECOMMENDS 3 BACKFILL METHODS: =
(CORRUGATED HDPE SHOWN) -— A OF STRUCTURE SHALL BE ASTM D2321 CHAMBER STORAGE 459 CUBIC FEET (1.30 m?) e STONESHOOTER LOCATED OFF THE CHAMBER BED. PN 8
CLASS I OR Il CRUSHED STONE OR GRAVEL MINIMUM INSTALLED STORAGE* 74.9 CUBIC FEET (2.12m?) 4. CHAMBER ROWS SHALL PROVIDE CONTINUOUS, UNOBSTRUCTED INTERNAL SPACE WITH NO INTERNAL SUPPORTS THAT WOULD *  BACKFILL AS ROWS ARE BUILT USING AN EXCAVATOR ON THE FOUNDATION STONE OR SUBGRADE.
AND BE PLACED UNIFORMLY IN 12" (305 mm) WEIGHT 750 Ibs. (33.6 kg) — A |— l— A —| MPEDE FLOW OR LIMIT ACCESS FOR INSPECTION o BACKFILL FROM OUTSIDE THE EXCAVATION USING A LONG BOOM HOE OR EXCAVATOR. 5
LIFTS AND COMPACTED TO MIN OF 90% : 4;5
*ASSUMES 6" (152 mm) STONE ABOVE, BELOW, AND BETWEEN CHAMBERS 5. THE STRUCTURAL DESIGN OF THE CHAMBERS, THE STRUCTURAL BACKFILL, AND THE INSTALLATION REQUIREMENTS SHALL ENSURE 4. THE FOUNDATION'STONE SHALL BE LEVELED AND COMPACTED FRIOR TO FLACING CHAMBERS. 9‘: 2
THAT THE LOAD FACTORS SPECIFIED IN THE AASHTO LRFD BRIDGE DESIGN SPECIFICATIONS, SECTION 12.12, ARE MET FOR: 1) O )
N LONG-DURATION DEAD LOADS AND 2) SHORT-DURATION LIVE LOADS, BASED ON THE AASHTO DESIGN TRUCK WITH CONSIDERATION 5. JOINTS BETWEEN CHAMBERS SHALL BE PROPERLY SEATED PRIOR TO PLACING STONE. @) 7
FOR IMPACT AND MULTIPLE VEHICLE PRESENCES. &)
5 © c v c SENCES 6.  MAINTAIN MINIMUM - 6" (150 mm) SPACING BETWEEN THE CHAMBER ROWS. " Qﬁ e =
PRE-FAB STUB AT BOTTOM OF END CAP WITH FLAMP END WITH "BR"
—N OTES PRE-FAB STUBS AT BOTTOM OF END CAP FOR PART NUMBERS ENDING WITH "B" i) 6. CHAMBERS SHALL BE DESIGNED, TESTED AND ALLOWABLE LOAD CONFIGURATIONS DE TERMINED IN ACCORDANGE WITH ASTM F2787, 7. EMBEDMENT STONE SURROUNDING CHAMBERS MUST BE A CLEAN, CRUSHED, ANGULAR STONE 3/4-2" (20-50 mm). Z 8 >
. STANDARD PRACTICE FOR STRUCTURAL DESIGN OF THERMOPLASTIC CORRUGATED WALL STORMWATER COLLECTION CHAMBERS". <
1. 8-30° (200-750 mm) GRATES/SOLID COVERS SHALL BE DUCTILE IRON PER ASTM A536 PRE-FAB STUBS AT TOP OF END CAP FOR PART NUMBERS ENDING WITH "T* c i LOAD CONFIGURATIONS SHALL INCLUDE: 1) INSTANTANEOUS (<1 MIN) AASHTO DESIGN TRUCK LIVE LOAD ON MINIMUM COVER 2) <A
GRADE 70-50-05 PRE-CORED END CAPS END WITH "PC" MAXIMUM PERMANENT (75-YR) COVER LOAD AND 3) ALLOWABLE COVER WITH PARKED (1.WEEK) AASHTO DESIGN TRUCK 8.  THE CONTRACTOR MUST REPORT ANY DISCREPANCIES WITH CHAMBER FOUNDATION MATERIALS BEARING CAPACITIES TO THE SITE DESIGN ] = =
2. 12-30" (300-750 mm) FRAMES SHALL BE DUCTILE IRON PER ASTM A536 GRADE 70-50-05 : ENGINEER. o~ E
3. DRAIN BASIN TO BE CUSTOM MANUFACTURED ACCORDING TO PLAN DETAILS PART # STUB A B C 7 REQUIREMENTS FOR HANDLING AND INSTALLATION: m < 9
4. DRAINAGE CONNECTION STUB JOINT TIGHTNESS SHALL CONFORM TO ASTM D3212 SC740EPEOGT / SC740EPEOSTPC " " 18.5" (470 mm) ' \ 9.  ADS RECOMMENDS THE USE OF "FLEXSTORM CATCH IT" INSERTS DURING CONSTRUCTION FOR ALL INLETS TO PROTECT THE SUBSURFACE 28} m
FOR CORRUGATED HDPE (ADS & HANCOR DUAL WALL) & SDR 35 PVC C740EPEORE | SCT40EPEORBRG 6" (150 mm) 10.9" (277 mm) R . ;%l\éﬁlr;l\rGAll_NuggE WIDTH OF CHAMBERS DURING SHIPPING AND HANDLING, CHAMBERS SHALL HAVE INTEGRAL, INTERLOCKING STORMWATER MANAGEMENT SYSTEM FROM CONSTRUCTION SITE RUNORF. E Z ~
g' -Frg%%gggl'ggipggﬁgﬁgaERODUCT INFORMATION: WWW.NYLOPLAST-US.COM SC740EPE08T /SC740EPEO8TPC 8" (200 mm) 12.2" (310 mm) 16.5" (419 mm) e TO ENSURE A SECURE JOINT DURING INSTALLATION AND BACKFILL, THE HEIGHT OF THE CHAMBER JOINT SHALL NOT BE LESS N 4:
' ' SC740EPEOSB / SCT40EPE0SBPC ' 0.6" (15 mm) THAN 2. NOTES FOR CONSTRUCTION EQUIPMENT 2
SC740EPE10T / SCTA0EPE10TPC 145" (368 mm) e TOENSURE THE INTEGRITY OF THE ARCH SHAPE DURING INSTALLATION, a) THE ARCH STIFFNESS CONSTANT SHALL BE
A PART # GRATE/SOLID COVER OPTIONS SC740EPE10B / SC740EPE10BPC 10" (250 mm) 13.4" (340 mm) 07" (18 mm) GREATER THAN OR EQUAL TO 550 LBS/FT/%. THE ASC IS DEFINED IN SECTION 6.2.8 OF ASTM F2418. AND b) TO RESIST CHAMBER 1. STORMTECH SC-740 CHAMBERS SHALL BE INSTALLED IN ACCORDANCE WITH THE "STORMTECH SC-310/SC-740/DC-780 CONSTRUCTION GUIDE". @)
= PG : DEFORMATION DURING INSTALLATION AT ELEVATED TEMPERATURES (ABOVE 73° F / 23° C), CHAMBERS SHALL BE PRODUCED —
2808AG PEDESTRIANLIGHT | STANDARD LIGHT | 56/ 1p LiGHT DUTY SCTA0EPE12T / SCTA0EPEIZTPC | 4o (300 mm) | 14.7" (373 mm) 5" (318 mm) FROM REFLECTIVE GOLD OR YELLOW COLORS. 2. THE USE OF CONSTRUCTION EQUIPMENT OVER SC-740 CHAMBERS IS LIMITED:
(200 mm) DUTY DUTY SC740EPE12B / SCT40EPE12BPC 1.2" (30 mm) e NO EQUIPMENT IS ALLOWED ON BARE CHAMBERS.
10" 2810AG PEDESTRIAN LIGHT | STANDARD LIGHT | <\ /o1 1ot DUTY SC740EPE15T / SCT40EPE15TPC 15" (375 18.4" (467 9.0" (229 mm) 8.  ONLY CHAMBERS THAT ARE APPROVED BY THE SITE DESIGN ENGINEER WILL BE ALLOWED. UPON REQUEST BY THE SITE DESIGN e NO RUBBER TIRED LOADERS, DUMP TRUCKS, OR EXCAVATORS ARE ALLOWED UNTIL PROPER FILL DEPTHS ARE REACHED IN ACCORDANCE o
(250 mm) DUTY DUTY SC740EPE15B / SCT40EPE15BPC (375 mm) 4" (467 mm) 13" (33 mm) ENGINEER OR OWNER, THE CHAMBER MANUFACTURER SHALL SUBMIT A STRUCTURAL EVALUATION FOR APPROVAL BEFORE WITH THE "STORMTECH SC-310/SC-740/DC-780 CONSTRUCTION GUIDE". &
" . n _ _ _ " o
2 PEDESTRIAN | STANDARD AASHTO SoLD 50" (127 DELIVERING CHAMBERS TO THE PROJECT SITE AS FOLLOWS: e WEIGHT LIMITS FOR CONSTRUCTION EQUIPMENT CAN BE FOUND IN THE "STORMTECH SC-310/SC-740/DC-780 CONSTRUCTION GUIDE". 2
(300 mm) 2812AG AASHTO H-10 H-20 AASHTO H-20 SCTA0EPETST / SCTA0EPENSTRC 18" (450 mm) 19.7" (500 mm) ( ) - e THE STRUCTURAL EVALUATION SHALL BE SEALED BY A REGISTERED PROFESSIONAL ENGINEER. 2
SC740EPE18B / SC740EPE18BPC 1.6" (41 mm) . iz
. _ _ _ e THE STRUCTURAL EVALUATION SHALL DEMONSTRATE THAT THE SAFETY FACTORS ARE GREATER THAN OR EQUAL TO 1.95 FOR 3. FULL 36" (900 mm) OF STABILIZED COVER MATERIALS OVER THE CHAMBERS IS REQUIRED FOR DUMP TRUCK TRAVEL OR DUMPING. 5
15 28 15AG PEDESTRIAN  |STANDARD AASHTO SOLID SC740ECEZ* 24" (600 mm) 18.5" (470 mm) 0.1" (3 mm) DEAD LOAD AND 1.75 FOR LIVE LOAD, THE MINIMUM REQUIRED BY ASTM F2787 AND BY SECTIONS 3 AND 12.12 OF THE AASHTO (@) 2
(375 mm) AASHTO H-10 H-20 AASHTO H-20 LRFD BRIDGE DESIGN SPECIFICATIONS FOR THERMOPLASTIC PIPE. USE OF A DOZER TO PUSH EMBEDMENT STONE BETWEEN THE ROWS OF CHAMBERS MAY CAUSE DAMAGE TO THE CHAMBERS AND IS NOT AN — ]
18" PEDESTRIAN  [STANDARD AASHTO SOLID ALL STUBS, EXCEPT FOR THE SC740ECEZ ARE PLACED AT BOTTOM OF END CAP SUCH THAT THE OUTSIDE DIAMETER OF THE e THE TEST DERIVED CREEP MODULUS AS SPECIFIED IN ASTM F2418 SHALL BE USED FOR PERMANENT DEAD LOAD DESIGN ACCEPTABLE BACKFILL METHOD. ANY CHAMBERS DAMAGED BY THE "DUMP AND PUSH" METHOD ARE NOT COVERED UNDER THE STORMTECH Y
(450 mm) 2B18AG AASHTO H-10 H-20 AASHTO H-20 15&’85 ésng;g;H WITH THE BOTTOM OF THE END CAP. FOR ADDITIONAL INFORMATION CONTACT STORMTECH AT EXCEPT THAT IT SHALL BE THE 75-YEAR MODULUS USED FOR DESIGN. STANDARD WARRANTY.
24 2824AG PEDESTRIAN = | STANDARD AASHTO SOLID 9. CHAMBERS AND END CAPS SHALL BE PRODUCED AT AN ISO 9001 CERTIFIED MANUFACTURING FACILITY. CONTACT STORMTECH AT 1-888-892-2694 WITH ANY QUESTIONS ON INSTALLATION REQUIREMENTS OR WEIGHT LIMITS FOR CONSTRUCTION EQUIPMENT.
(600 mm) AASHTO H-10 H-20 AASHTO H-20 * FOR THE SC740ECEZ THE 24" (600 mm) STUB LIES BELOW THE BOTTOM OF THE END CAP APPROXIMATELY 1.75" (44 mm).
30" 2830AG PEDESTRIAN  [STANDARD AASHTO SOLID BACKFILL MATERIAL SHOULD BE REMOVED FROM BELOW THE N-12 STUB SO THAT THE FITTING SITS LEVEL.
(750 mm) AASHTO H-20 H-20 AASHTO H-20

NOTE: ALL DIMENSIONS ARE NOMINAL

NOTE: UNAUTHORIZED ALTERATIONS OR ADDITIONS TO THIS DRAWING IS A VIOLATION OF SECTION 7209 (2) OF THE NEW YORK STATE EDUCATION LAW.
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1.0 Project Description

The subject project address is 19 Mark Mead Road in the Town of Lewisboro, New York. It
fronts on two roads, North Salem Road to the west and Mark Mead to the south. The asphalt driveway
currently accesses North Salem Road. The 0.906 acre property currently contains a residential structure
and free-standing garage, however it is split in approximately half with the northern portion being zoned
business and the other residential. The property is nearly fully developed.

It is proposed to construct an overflow parking lot for the restaurant located on the west side of
North Salem Road. The proposed development will require removing the existing free-standing garage
and a portion of the asphalt driveway. A new gravel parking lot will be constructed to accommodate 25
parking spaces. The parking lot will be surrounded by a concrete curb containing the gravel surface. The
driveway will continue to be asphalt but will be widened. A stairway will be constructed from the new
parking area for connection to the restaurant. A crosswalk will be installed to a new concrete sidewalk
which will extend to the north side and front entry to the restaurant. This will require removing a row of
pine trees. Screening will be provided along the north and east perimeter of the parking lot by installing
fencing and plantings. Also, a new drive and parking area will be constructed for the residence from the
Mark Mead. The project will have a total disturbance of 18,224 sf and reduce the impervious area by 921
sf. To mitigate any increase in runoff a stormwater management system is proposed to provide detention
so that there will be no increase in the rate of runoff up to the 100-year, 24 hour storm event. This
disturbance will be managed during construction by implementing this stormwater management plan
which will control stormwater runoff and related erosion potential. During construction, temporary
erosion and sediment control measures will be installed and maintained. After construction surface runoff
will drain to a subsurface chamber system.

The following Report and Plans describe in detail the design and implementation of the
Stormwater Management Plan.

2.0 Site Hydrology

The proposed improvements will not significantly change the surface runoff patterns. The area is
slightly sloped downward and away toward North Salem Road.

Under the proposed condition the general direction of the surface runoff will not be altered. The
proposed parking lot will be essentially on the existing grade surface with only minor modifications to the
topography. The proposed improvements as shown will result in a change of the surface conditions.
Therefore, there will be an increase in the volume of runoff generated by the project for a given rainfall
event. This will be mitigated with the stormwater management system. It is proposed that all of the
surface runoff from the new parking lot area will be collected and detained to maintain no increase in
peak runoff up to the 100-year storm. The collected stormwater will be routed through a Stormtech SC-
740 infiltrator system which will have a 6” overflow pipe. The system will route stormwater by means of
infiltration as well as discharge excess flows through overflow pipe which will discharge to the paved
gutter alongside North Salem Road. In each of the storm events analyzed the rate of surface discharge is
well below the existing condition. The proposed sidewalk is included in the overall computation even
though it does not directly discharge to the existing catch basin. The runoff from the sidewalk will receive
Water Quality treatment via a planted filter strip along its west side.

In the planning, design and construction of the development, stormwater will be managed to
minimize or eliminate potential off-site impacts. The proper implementation of temporary sediment and
erosion control measures are used to achieve this goal. Erosion and Sediment Control measures have been
established and will be implemented during construction until the completion of the project. The Erosion
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and Sediment Control measures incorporate the sequence of construction and designed measures to be
installed, operated and maintained during all aspects of construction. The erosion and sediment control
measures are designed in accordance with the NYS Standards and Specifications for Erosion and
Sediment Control.

3.0 Soils

On-site soils were classified by using the USDA Natural Resources Conservation Service
(NRCS) Websoil survey for Westchester County, NY, see Figure 4.1 — Soil Map.

The predominant soil type for this project is Paxton, which has a hydrologic classification of “C”.
This is consistent with on-site soil testing. The erosion hazard level for these soil at the given slope is low.
These soil properties are essential in the design and proper construction management of the site.

4.0 Stormwater Requlatory Requirements

Reqgulatory Obligation

The project disturbance is greater than 5,000 sf and within the NYC DEP watershed, therefore
requires filing of a Notice of Intent with the NYS DEC for compliance with General Permit 0-20-001 is
required.

4.2.1 Local Municipality

In addition, this project requires approval under Chapter 189, Stormwater Management and Erosion and
Sediment Control, of the Town of Lewisboro Code. The Code requires compliance for projects with a
land disturbance activity of 5,000 s.f. or more. The Code requires compliance with the NYS DEC GP-0-
20-001.

422 NYCDEP

This site is located within a Main Street Designated Area as set forth by the New York State City
Department of Environmental Protection. Therefore, the project is required to comply with Section 18-39
(b) (4) (x) of “Rules and Regulations for the Protection from Contamination, Degradation, and Pollution
of the New York City Water Supply and its Sources.” The Regulations require mitigating construction
activities increasing impervious areas. Therefore, requiring the capture and treatment of the 1-year, 24-
hour storm. In order to provide a positive benefit to downstream surface waters, a treatment component
must be designed into the project. The Design must also show proper Erosion and Sediment Controls
during the construction of the project.

The technical standards providing guidance in the preparation of the E&SC and SWPPP are the latest
revisions of the following:

. “New York Standards & Specifications for Erosion and Sediment Control” (NYSSESC)
published by the Empire State Chapter of the Soil and Water Conservation Society; and.

. “New York State Stormwater Management Design Manual” prepared by the Center of Watershed
Protection, for the NYS DEC;
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. Town of Lewisboro — Town Code Chapter 189 Stormwater Management and Erosion and
Sediment Control;

. NYC DEP Watershed — Chapter 18 of Title 15 of the Rules of the City of New York — Rules and
Regulations for the Protection from Contamination, Degradation and Pollution of the New York City
Water Supply and Sources.

A stormwater analysis has been performed and Stormwater Management Systems have been
designed to provide for the retention of stormwater. The basis of analysis was to capture and detain to
attenuate the 100-year storm which has a runoff depth of 9.28”. The subsurface chambers have the
capacity to detain the 100-year storm event not increasing the peak rate of discharge over existing
conditions.

5.0 Reducing Pollutant Impact

Stormwater Management During Construction

The Erosion and Sediment Control measures will be implemented during all phases of
construction until the completion of the project. This will minimize or eliminate the potential short-term
adverse impacts which may occur during construction. After completion, the erosion and sediment
control will become a maintenance plan to ensure that permanent erosion and sediment controls continue
to function and prevent the transport of sediments.

The plans include the Sequence of Construction and designed measures to be installed, operated,
and maintained during all aspects of construction. The appropriate measures were selected and detailed in
the plan for implementation by the site contractor. The main objective of the plan is to prevent erosion
from occurring by stabilization of the construction site where possible. Sediment controls are to be used
as a containment system to allow the removal of sediment from runoff to the greatest extent possible
before leaving the work site. Control methods and standards utilized are provided in the NYS GUE&SC.

Prior to completion of the project, all permanent structural features will be cleaned, restored, and
re-vegetated as necessary. The erosion and sediment control phase of the project is complete when all
work is completed, and all areas are stabilized. The post-construction Stormwater Management
Inspection and Maintenance agreement will describe the long-term inspection schedule, periodic
maintenance requirements, and the responsible party.

6.0 Unified Stormwater Sizing Criteria

6.1 Methodology

To satisfy the requirements of the Town of Lewisboro a standard practice has been selected
which meets the New York State Stormwater Design Manual January 2015.

6.2 Water Quality Volume (WQV)

The proposed project will reduce the amount of imperviousness and therefore will
not generate an increase in pollutant load which meets the intent of Chapter 5 of the NYS DEC
SMDM. Furthermore, this project is located in the NYC DEP Main Street Designated Area and
considered a “small project” and does not require fulfilling the requirement of meeting the minimum
Runoff Reduction RRv.
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6.3 Stream Channel Protection Volume Requirements (CPv)

This requirement is for the protection of stream channels from receiving erosive
velocities. This goal is accomplished by providing 24-hour extended detention of the one-
year, 24-hour storm event that remains after runoff reduction is applied to the project. Trout
waters may be exempted to only provide 12-hour detention. It is also not required if the
discharge is to a pipe or hardened channel. The detention time is measured by the center of
mass method or plug flow calculation method. Further criteria for the application of the
Cpv can be found in Section 4.4 of the SMDM.

6.4 Overbank Flood Control (Op)

The purpose of this sizing criteria for overbank flood control is to avoid an increase in the
frequency and magnitude of out-of-bank flooding that may be the result of development.
These are flow events where channel capacity is exceeded and spill over to flood plains. To
meet the criteria the proposed stormwater management system for the project must
attenuate the 10-year, 24-hour storm event to pre- development peak discharge rate. Detailed
criteria can be found in Section 4.5 of the SMDM.

6.5 Extreme Flood Control Criteria (Of)

The purpose of the extreme flood analysis is to prevent flood damage from large
storm events by maintaining predevelopment 100-year flood plain boundaries and protecting
the integrity of stormwater management practices. The basis of the analysis is to maintain
pre-development peak rates of runoff for the 100-year, 24-hour storm event with proper
stormwater management. Detailed criteria can be found in Section
4.6 of the SMDM.

7.0 Hydrologic Analysis

A hydrologic analysis was performed for the area of interest or subject to development site for
existing and proposed conditions. In this analysis the existing and proposed conditions were compared to
determine the increase in runoff volume to be controlled. The method used to compute project runoff was
the Soil Conservation Service TR-55. The basis for the analysis was the Type Ill, 24-hour storm, for the
100-year storm event. The rainfall depth for the 100-year storm is 9.2 inches. The runoff coefficient
“CN” and Time of Concentration for existing and post-development conditions were computed using
Standard TR-55 criteria. The summary of the input can be found in Appendix C.

The contributing watershed is limited to the project site with the design point which is the
municipal drainage system in North Salem Road where all of the current surface runoff flows to. The
following table summarizes the runoff calculations shown in Appendix C.

Drainage Summary:

Storm Frequency Existing, cfs Proposed, cfs Net Change, cfs % Change
1 year 0.82 0.57 -0.25 -30.49%
2 year 1.21 0.85 -0.36 -29.75%
10 year 2.52 1.81 -0.71 -28.17%
25 year 3.47 2.60 -0.87 -25.07%
100 year 5.41 4.90 -0.51 -9.43%
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The peak rate of discharge from the 24-hour rainfall for each rainfall event shows no increase
over the existing condition; therefore, there are no downstream impacts associated with this project. The
Stormtech units have been sized to attenuate peak flows from the 100-year.

8.0 Selected Stormwater Management Practices (SMPs)

Since the only requirement is the attenuation of the increase in stormwater runoff during the 100-
year storm event most of the runoff from the impervious areas is being collected and detained with a
controlled release with no increase in peak runoff over existing conditions.

The selected practices are as follows:

Infiltration — Subsurface Chambers (1-3) NYS DEC SMDM:

Stormwater Infiltration Practices capture and temporarily store stormwater. The stormwater is
then infiltrated into the existing soil strata over an extended period of time allowing recharge into the
groundwater.

Required Elements:

Pre-Treatment Volume

Required Provided

If Fc for underlying soils is less than 2.0
in/hr minimum pre-treatment volume of N/A
25% is required.

If Fc for underlying soil greater than 2.0
in/hour, minimum pretreatment volume of N/A
50% is required

If Fc for underlying soil greater than 5.0

0,
in/hour,100% of WQv must be pretreated 100%

Exit velocities from pretreatment volume
shall be non-erosive (3.5 to 5.0 fps) during
the 2-year storm event

Exit velocities are not a concern since there are no
significant surface discharges.

Treatment Volume

Required Provided

All criteria have been met. The subsurface infiltration
system has been designed to exfiltrate the entire WQv
and has been sized based solely on the surface area of the
bottom.

Infiltration practice designed to exfiltrate
entire WQv through floor of practice (side
walls not included in sizing);

All criteria have been met. The surface infiltration
Installation shall carefully follow the | system has been designed to exfiltrate the entire WQv
construction sequence. and has been sized based solely on the surface area of the
bottom.

All criteria have been met. The surface infiltration
The surface area of the infiltration practice | system has been designed to exfiltrate the entire WQv
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shall be sized based on and has been sized based solely on the surface area of the
Ap = Vw/ ndt bottom.

Ap = surface area (SF)

Vw = Water Quality Volume (cf)

n = porosity (one used since open cavity)
dt = depth of practice

Landscaping:
Does not apply.

Maintenance

Required Provided
Infiltration practice shall never serve as a This Erosion and Sediment Control Plan includes
temporary sediment trap during separate locations for temporary sediment traps which do
construction. not coincide with the practice locations.
An observation well shall be installed in The subsurface stormwater management system will

every practice and shall have lockable cap. | have access manholes.

Direct access shall be provided to the Direct access and observation will be served by a
practice for maintenance and rehabilitation. | manhole cover.

9.0 Stormwater Management Practice Justification and Design

The selection of the management practice was based on evaluating the site to determine what
would best fit the conditions providing maximum benefits. The goal was to select practices which would
meet attenuation standards and minimize the disturbance footprint. The selection of Stormwater Practices
was based on the surface and subsurface conditions of the site. In addition, the site design concept is to
create a natural and environmentally sensitive setting. These calculations are located in Appendix C.

10.0 Erosion and Sediment Control Selection

Stabilized Construction Entrance:

This has been specified for the entrance of the driveway. The installation will occur at the
beginning of the project as described in the Suggested Construction Sequence. It will be maintained so as
to prevent the tracking of sediment off-site.

Silt / Sediment Fence:

Silt fence has been specified to control and contain sediment from leaving areas under
disturbance to undisturbed areas. The type, placement, and installation shall meet the requirements of the
NYSGUESC. The fence shall be installed as best as possible following the contours and will be spaced in
accordance with the same criteria. The fence will be inspected daily, repaired, and sediment removed.
The location and details can be found on the site plan.
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Soil Stockpile:

Areas are provided for temporary stockpiling of delivered soil material for the construction.
These areas will be contained with sediment fence to prevent the movement of sediment. The stockpiles
if not active for less than 14 days will be seeded and mulched. The stockpile areas were placed to best
suit the proposed construction activity. The stockpile will be installed as described in the Construction
Sequence. The location and detail can be found on the site plan.

Temporary and Permanent VVegetative Cover:

Disturbed areas that will not contain structures or other improvements must be stabilized. The
stabilization may be temporary and in other cases permanent vegetative cover. The vegetative cover
specifications are based on the NYS ES&C Manual. On the Construction Plans are notes, locations, and
specifications as to the vegetative cover requirements. In the notes, there are specific situations and time
constraints related to stabilization of disturbed areas. The specifications give seed and fertilizer mixes as
well as placement.

11.0 Construction Sequence

A key object of the SWPPP is to reduce erosion and sedimentation potentials for the project. The
construction sequence was developed to assist the site contractor. Its intent is to coordinate the installation
of E&SCs with the site disturbing activities as a means to minimize the adverse impacts of the site work.

The Construction Sequence is also shown on the E&SC Notes and Details. A signature line for
the Owner and Operator, if different, to certify that they have read, understand and agree to follow the
Site Development, including the Construction Sequence and Erosion and Sedimentation Control Plan.

Responsible Party during and after Construction:

19 Mark Mead, LLC
12 North Salem Road
Cross River, NY 10518

12.0 Maintenance of Stormwater Management Practices During Construction

Regular site inspections will be performed by the Town or certified inspector throughout the
construction of the project. Inspections will be made weekly and after major rainfall events, i.e. %" or
greater. A report will be made of each inspection. 30

13.0 Maintenance of Stormwater Management Practices After Construction

This will be clearly detailed in the Stormwater Management Inspection and Maintenance
Agreement. These responsibilities will reside with the Town.

The following is the proposed Inspection and Maintenance Schedule:

Control to be Inspection Maintenance Threshold Maintenance
Inspected Frequency Criteria Procedure
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JetVac debris and
sediment. Replace
gravel surface when
necessary.

Subsurface Infiltrators Bi-annually 3"+ accumulated sediment

Drain Inlets:
Access through grate structure and remove debris and sediment with hand tools.
In General:

. Controls should be inspected periodically for the first few months after construction and
on a semi-annual basis thereafter. They should also be inspected after major storm events
(greater than 0.5 inches).

. All stormwater controls shall be inspected and cleaned of any debris or sediment.

. Any erosion shall be repaired and stabilized with seeding and mulch or stone.

Please note that additional notes regarding maintenance activities are contained on the project
Construction Drawings and should be adhered to during and after construction.

15.0 Conclusion

The Stormwater Management Plan has been established for this project in accordance with the
requirements of Town of Lewisboro Chapter 189 Stormwater Management and Erosion and Sediment
Control. This plan will effectively control stormwater generated by this project during and after
construction. The management of the stormwater is based on controlling increases in peak runoff.
Overall, it would improve even the existing conditions.

The effectiveness of the stormwater practices selected in design will be insured by implementing
a maintenance plan. The maintenance plan details specific activities, safeguards and provisions to be
monitored and performed by specified frequencies. By adhering to the maintenance plan, optimum
performance of the stormwater practices can be expected.

In conclusion, the Stormwater Management System will not create negative downstream impacts
as a result of this project.

August 25, 2023

Joseph C. Riina, P.E.
NYS License No. 64431
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Soil Map—Westchester County, New York
Map Unit Legend
Map Unit Symbol Map Unit Name Acres in AOI Percent of AOI
ChB Charlton fine sandy loam, 3 to 0.0 0.1%
8 percent slopes
PnC Paxton fine sandy loam, 8 to 1.1 99.9%
15 percent slopes
Totals for Area of Interest 1.1 100.0%
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New York State Stormwater Management Design Manual
Chapter 3: Stormwater Management Planning
Section 3.6 The Six Step Process for Stormwater Site Planning and Practice Selection

Figure 3.1: Stormwater Site Planning and Practice Selection Flow Chart

Step 1: Site Planning
Refer to Chapter 5 section 5.1-5.2

Step 2: Determine Water Quality Volume (WQv)
Refer to Chapter 4 Section 4.1

Step 3: Runoff Reduction by Applying Runoff Reduction Techniques and SMPs with RRv Capacity
Refer to Chapter 5 Section 5.3 and Chapter 6 Section 6.3-6.5

Are there site limitations that
excuse 100% reduction of

No

IsRRv = WQv

Has all newly created
impervious been
directed to an RRv

Has a justification of
infeasibility been made
for those areas not

No

A
Step 6: Apply volume and peak

rate control practices
Refer to Chapter 4 Section 4.4-4.6

Step 4: Determine minimum RRv required

Are Quantity

control No = Is RRv > Min. RRv No
requirements met
Yes
l Yes
s
Complete Plan Step 5: Apply SMPs to address remaining WQv
Refer to Chapter 6

3-1

1. Source: NYS DEC Stormwater Design Manual - January 2015
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New York State Stormwater Management Design Manual

Table 5.3 Soil Restoration Requirements

Type of Soil Disturbance

Soil Restoration Requirement

Chapter 5

Comments/Examples

No soil disturbance

Restoration not permitted

Preservation of Natural Features

Minimal soil disturbance | Restoration not required Clearing and grubbing
Areas where topsoil is HSG A &B HSG C&D -
. - Protect area from any ongoing
stripped only - no change | apply 6 inches | Aerate* and apply 6 construction activities
in grade of topsoil inches of topsoil '
HSG A &B HSG C & D
Areas of cut or fill Acrateand 161 Soil
apply 6 inches Restoration **
of topsoil

Heavy traffic areas on site
(especially in a zone 5-25
feet around buildings but
not within a 5 foot
perimeter around
foundation walls)

Apply full Soil Restoration (de-
compaction and compost
enhancement)

Areas where Runoff
Reduction and/or
Infiltration practices are
applied

Restoration not required, but may be
applied to enhance the reduction
specified for appropriate practices.

Keep construction equipment from
crossing these areas. To protect
newly installed practice from any
ongoing construction activities
construct a single phase operation
fence area

Redevelopment projects

Soil Restoration is required on
redevelopment projects in areas
where existing impervious area will
be converted to pervious area.

*Aeration includes the use of machines such as tractor-drawn implements with coulters making a narrow
slit in the soil, a roller with many spikes making indentations in the soil, or prongs which function like a

mini-subsoiler.

** Per “Deep Ripping and De-compaction, DEC 2008”.

August 2010

5-22

1. Source: NYS DEC Stormwater Design Manual - January 2015
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19 Mark Mead Road Stormwater Management Plan

Appendix A

List of Approvals and Applications:

Town of Lewisboro Site Plan Approval — approval pending
Town of Lewisboro Building Permit — approval pending
SEQR Notice of Determination of Non-Significance

New York City Department of Environmental Protection

New York State Department of Environmental Conservation
General Permit GP-0-20-001 “Notice of Intent”

New York State Department of Environmental Conservation
SWPPP MS4 Acceptance Form

New York State Department of Environmental Conservation
“Notice of Termination”



19 Mark Mead Road Stormwater Management Plan

Appendix B

NYS DEC General Permit No. GP-0-20-001

Town of Lewisboro — Chapter 189 Stormwater Management and Erosion and
Sediment Control

NYC DEP Watershed — Chapter 18 of Title 15 of the Rules of the City of New
York — Rules and Regulations for the Protection from Contamination, Degradation
and Pollution of the New York City Water Supply and Sources
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FOR STORMWATER DISCHARGES

From
CONSTRUCTION ACTIVITY

Permit No. GP- 0-20-001
Issued Pursuant to Article 17, Titles 7, 8 and Article 70

of the Environmental Conservation Law

Effective Date: January 29, 2020 Expiration Date: January 28, 2025
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Division of Environmental Permits
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PREFACE

Pursuant to Section 402 of the Clean Water Act (“CWA”), stormwater discharges
from certain construction activities are unlawful unless they are authorized by a National
Pollutant Discharge Elimination System (“NPDES”) permit or by a state permit program.
New York administers the approved State Pollutant Discharge Elimination System
(SPDES) program with permits issued in accordance with the New York State
Environmental Conservation Law (ECL) Article 17, Titles 7, 8 and Atrticle 70.

An owner or operator of a construction activity that is eligible for coverage under
this permit must obtain coverage prior to the commencement of construction activity.
Activities that fit the definition of “construction activity’, as defined under 40 CFR
122.26(b)(14)(x), (15)(i), and (15)(ii), constitute construction of a point source and
therefore, pursuant to ECL section 17-0505 and 17-0701, the owner or operator must
have coverage under a SPDES permit prior to commencing construction activity. The
owner or operator cannot wait until there is an actual discharge from the construction site
to obtain permit coverage.

*Note: The italicized words/phrases within this permit are defined in Appendix A.



NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION
SPDES GENERAL PERMIT FOR STORMWATER DISCHARGES FROM
CONSTRUCTION ACTIVITIES
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(Part I)

Part 1. PERMIT COVERAGE AND LIMITATIONS

A. Permit Application

This permit authorizes stormwater discharges to surface waters of the State from
the following construction activities identified within 40 CFR Parts 122.26(b)(14)(x),
122.26(b)(15)(i) and 122.26(b)(15)(ii), provided all of the eligibility provisions of this
permit are met:

1.

Construction activities involving soil disturbances of one (1) or more acres;
including disturbances of less than one acre that are part of a larger common
plan of development or sale that will ultimately disturb one or more acres of
land; excluding routine maintenance activity that is performed to maintain the
original line and grade, hydraulic capacity or original purpose of a facility;

Construction activities involving soil disturbances of less than one (1) acre
where the Department has determined that a SPDES permit is required for
stormwater discharges based on the potential for contribution to a violation of a
water quality standard or for significant contribution of pollutants to surface
waters of the State.

Construction activities located in the watershed(s) identified in Appendix D that
involve soil disturbances between five thousand (5,000) square feet and one
(1) acre of land.

B. Effluent Limitations Applicable to Discharges from Construction Activities

Discharges authorized by this permit must achieve, at a minimum, the effluent
limitations in Part I.B.1. (a) — (f) of this permit. These limitations represent the degree of
effluent reduction attainable by the application of best practicable technology currently
available.

1.

Erosion and Sediment Control Requirements - The owner or operator must
select, design, install, implement and maintain control measures to minimize
the discharge of pollutants and prevent a violation of the water quality
standards. The selection, design, installation, implementation, and
maintenance of these control measures must meet the non-numeric effluent
limitations in Part 1.B.1.(a) — (f) of this permit and be in accordance with the
New York State Standards and Specifications for Erosion and Sediment
Control, dated November 2016, using sound engineering judgment. Where
control measures are not designed in conformance with the design criteria
included in the technical standard, the owner or operator must include in the
Stormwater Pollution Prevention Plan (“SWPPP”) the reason(s) for the

1
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deviation or alternative design and provide information which demonstrates that
the deviation or alternative design is equivalent to the technical standard.

a. Erosion and Sediment Controls. Design, install and maintain effective
erosion and sediment controls to minimize the discharge of pollutants and
prevent a violation of the water quality standards. At a minimum, such
controls must be designed, installed and maintained to:

(i)

(ii)

(iii)

(iv)

(v)
(vi)

(vii)

(viii)

(ix)

Minimize soil erosion through application of runoff control and soil
stabilization control measure to minimize pollutant discharges;

Control stormwater discharges, including both peak flowrates and total
stormwater volume, to minimize channel and streambank erosion and
scour in the immediate vicinity of the discharge points;

Minimize the amount of soil exposed during construction activity;
Minimize the disturbance of steep slopes;
Minimize sediment discharges from the site;

Provide and maintain natural buffers around surface waters, direct
stormwater to vegetated areas and maximize stormwater infiltration to
reduce pollutant discharges, unless infeasible;

Minimize soil compaction. Minimizing soil compaction is not required
where the intended function of a specific area of the site dictates that it
be compacted;

Unless infeasible, preserve a sufficient amount of topsoil to complete
soil restoration and establish a uniform, dense vegetative cover; and

Minimize dust. On areas of exposed soil, minimize dust through the
appropriate application of water or other dust suppression techniques
to control the generation of pollutants that could be discharged from
the site.

b. Soil Stabilization. In areas where soil disturbance activity has temporarily
or permanently ceased, the application of soil stabilization measures must
be initiated by the end of the next business day and completed within
fourteen (14) days from the date the current soil disturbance activity ceased.
For construction sites that directly discharge to one of the 303(d) segments

2
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listed in Appendix E or is located in one of the watersheds listed in
Appendix C, the application of soil stabilization measures must be initiated
by the end of the next business day and completed within seven (7) days
from the date the current soil disturbance activity ceased. See Appendix A
for definition of Temporarily Ceased.

. Dewatering. Discharges from dewatering activities, including discharges
from dewatering of trenches and excavations, must be managed by
appropriate control measures.

. Pollution Prevention Measures. Design, install, implement, and maintain
effective pollution prevention measures to minimize the discharge of
pollutants and prevent a violation of the water quality standards. At a
minimum, such measures must be designed, installed, implemented and
maintained to:

(i)  Minimize the discharge of pollutants from equipment and vehicle
washing, wheel wash water, and other wash waters. This applies to
washing operations that use clean water only. Soaps, detergents and
solvents cannot be used;

(i) Minimize the exposure of building materials, building products,
construction wastes, trash, landscape materials, fertilizers, pesticides,
herbicides, detergents, sanitary waste, hazardous and toxic waste, and
other materials present on the site to precipitation and to stormwater.
Minimization of exposure is not required in cases where the exposure
to precipitation and to stormwater will not result in a discharge of
pollutants, or where exposure of a specific material or product poses
little risk of stormwater contamination (such as final products and
materials intended for outdoor use) ; and

(iiiy Prevent the discharge of pollutants from spills and leaks and
implement chemical spill and leak prevention and response
procedures.

. Prohibited Discharges. The following discharges are prohibited:

(i) Wastewater from washout of concrete;

(i) Wastewater from washout and cleanout of stucco, paint, form release
oils, curing compounds and other construction materials;
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(iii) Fuels, oils, or other pollutants used in vehicle and equipment operation
and maintenance;

(iv) Soaps or solvents used in vehicle and equipment washing; and
(v) Toxic or hazardous substances from a spill or other release.

f. Surface Outlets. When discharging from basins and impoundments, the
outlets shall be designed, constructed and maintained in such a manner

that sediment does not leave the basin or impoundment and that erosion at
or below the outlet does not occur.

C. Post-construction Stormwater Management Practice Requirements

1.

The owner or operator of a construction activity that requires post-construction
stormwater management practices pursuant to Part I11.C. of this permit must
select, design, install, and maintain the practices to meet the performance
criteria in the New York State Stormwater Management Design Manual
(“Design Manual), dated January 2015, using sound engineering judgment.
Where post-construction stormwater management practices (“SMPs”) are not
designed in conformance with the performance criteria in the Design Manual,
the owner or operator must include in the SWPPP the reason(s) for the
deviation or alternative design and provide information which demonstrates that
the deviation or alternative design is equivalent to the technical standard.

The owner or operator of a construction activity that requires post-construction
stormwater management practices pursuant to Part III.C. of this permit must
design the practices to meet the applicable sizing criteria in Part 1.C.2.a., b., c.
or d. of this permit.

a. Sizing Criteria for New Development

(i)  Runoff Reduction Volume (“RRv"): Reduce the total Water Quality
Volume (“WQv”) by application of RR techniques and standard SMPs
with RRv capacity. The total WQv shall be calculated in accordance
with the criteria in Section 4.2 of the Design Manual.

(i) Minimum RRv and Treatment of Remaining Total WQv: Construction
activities that cannot meet the criteria in Part [.C.2.a.(i) of this permit
due to site limitations shall direct runoff from all newly constructed
impervious areas to a RR technique or standard SMP with RRv
capacity unless infeasible. The specific site limitations that prevent the
reduction of 100% of the WQv shall be documented in the SWPPP.

4



(iii)

(iv)

(V)

(Part 1.C.2.a.ii)

For each impervious area that is not directed to a RR technique or
standard SMP with RRv capacity, the SWPPP must include
documentation which demonstrates that all options were considered
and for each option explains why it is considered infeasible.

In no case shall the runoff reduction achieved from the newly
constructed impervious areas be less than the Minimum RRv as

‘calculated using the criteria in Section 4.3 of the Design Manual.

The remaining portion of the total WQv that cannot be reduced shall be
treated by application of standard SMPs.

Channel Protection Volume (“Cpv”): Provide 24 hour extended

detention of the post-developed 1-year, 24-hour storm event;

remaining after runoff reduction. The Cpv requirement does not apply

when:

(1) Reduction of the entire Cpv is achieved by application of runoff
reduction techniques or infiltration systems, or

(2) The site discharges directly to tidal waters, or fifth order or larger
streams.

Overbank Flood Control Criteria (“Qp”): Requires storage to attenuate

the post-development 10-year, 24-hour peak discharge rate (Qp) to

predevelopment rates. The Qp requirement does not apply when:

(1) the site discharges directly to tidal waters or fifth order or larger
streams, or

(2) A downstream analysis reveals that overbank control is not
required.

Extreme Flood Control Criteria (“Qf"): Requires storage to attenuate

the post-development 100-year, 24-hour peak discharge rate (Qf) to

predevelopment rates. The Qf requirement does not apply when:

(1) the site discharges directly to tidal waters or fifth order or larger
streams, or

(2) A downstream analysis reveals that overbank control is not
required.

. Sizing Criteria for New Development in Enhanced Phosphorus
Removal Watershed

(i)

Runoff Reduction Volume (RRv): Reduce the total Water Quality
Volume (WQv) by application of RR techniques and standard SMPs
with RRv capacity. The total WQyv is the runoff volume from the 1-year,
24 hour design storm over the post-déveloped watershed and shall be

5



(ii)

(iii)

(iv)

(v)

(Part 1.C.2.b.i)

calculated in accordance with the criteria in Section 10.3 of the Design
Manual.

Minimum RRv and Treatment of Remaining Total WQv: Construction
activities that cannot meet the criteria in Part [.C.2.b.(i) of this permit
due to site limitations shall direct runoff from all newly constructed
impervious areas to a RR technique or standard SMP with RRv
capacity unless infeasible. The specific site limitations that prevent the
reduction of 100% of the WQv shall be documented in the SWPPP.
For each impervious area that is not directed to a RR technique or
standard SMP with RRv capacity, the SWPPP must include
documentation which demonstrates that all options were considered
and for each option explains why it is considered infeasible.

In no case shall the runoff reduction achieved from the newly
constructed impervious areas be less than the Minimum RRv as
calculated using the criteria in Section 10.3 of the Design Manual.
The remaining portion of the total WQv that cannot be reduced shall be
treated by application of standard SMPs.

Channel Protection Volume (Cpv): Provide 24 hour extended detention

of the post-developed 1-year, 24-hour storm event; remaining after

runoff reduction. The Cpv requirement does not apply when:

(1) Reduction of the entire Cpv is achieved by application of runoff
reduction techniques or infiltration systems, or

(2) The site discharges directly to tidal waters, or fifth order or larger
streams.

Overbank Flood Control Criteria (Qp): Requires storage to attenuate

the post-development 10-year, 24-hour peak discharge rate (Qp) to

predevelopment rates. The Qp requirement does not apply when:

(1) the site discharges directly to tidal waters or fifth order or larger
streams, or

(2) A downstream analysis reveals that overbank control is not
required.

Extreme Flood Control Criteria (Qf): Requires storage to attenuate the

post-development 100-year, 24-hour peak discharge rate (Qf) to

predevelopment rates. The Qf requirement does not apply when:

(1) the site discharges directly to tidal waters or fifth order or larger
streams, or

(2) A downstream analysis reveals that overbank control is not
required.
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c. Sizing Criteria for Redevelopment Activity

(i)

(iii)

(iv)

Water Quality Volume (WQv): The WQv treatment objective for
redevelopment activity shall be addressed by one of the following
options. Redevelopment activities located in an Enhanced Phosphorus
Removal Watershed (see Part I11.B.3. and Appendix C of this permit)
shall calculate the WQv in accordance with Section 10.3 of the Design
Manual. All other redevelopment activities shall calculate the WQv in
accordance with Section 4.2 of the Design Manual.

(1) Reduce the existing impervious cover by a minimum of 25% of the
total disturbed, impervious area. The Soil Restoration criteria in
Section 5.1.6 of the Design Manual must be applied to all newly
created pervious areas, or

(2) Capture and treat a minimum of 25% of the WQv from the disturbed,
impervious area by the application of standard SMPs; or reduce 25%
of the WQv from the disturbed, impervious area by the application of
RR techniques or standard SMPs with RRv capacity., or

(3) Capture and treat a minimum of 75% of the WQv from the disturbed,
impervious area as well as any additional runoff from tributary areas
by application of the alternative practices discussed in Sections 9.3
and 9.4 of the Design Manual., or

(4) Application of a combination of 1, 2 and 3 above that provide a
weighted average of at least two of the above methods. Application
of this method shall be in accordance with the criteria in Section
9.2.1(B) (IV) of the Design Manual.

If there is an existing post-construction stormwater management
practice located on the site that captures and treats runoff from the
impervious area that is being disturbed, the WQv treatment option
selected must, at a minimum, provide treatment equal to the treatment
that was being provided by the existing practice(s) if that treatment is
greater than the treatment required by options 1 — 4 above.

Channel Protection Volume (Cpv): Not required if there are no
changes to hydrology that increase the discharge rate from the project
site.

Overbank Flood Control Criteria (Qp): Not required if there are no
changes to hydrology that increase the discharge rate from the project
site.

Extreme Flood Control Criteria (Qf): Not required if there are no
changes to hydrology that increase the discharge rate from the project
site
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d. Sizing Criteria for Combination of Redevelopment Activity and New
Development

Construction projects that include both New Development and Redevelopment
Activity shall provide post-construction stormwater management controls that
meet the sizing criteria calculated as an aggregate of the Sizing Criteria in Part
I.C.2.a. or b. of this permit for the New Development portion of the project and
Part 1.C.2.c of this permit for Redevelopment Activity portion of the project.

D. Maintaining Water Quality

The Department expects that compliance with the conditions of this permit will control
discharges necessary to meet applicable water quality standards. It shall be a violation
of the ECL for any discharge to either cause or contribute to a violation of water quality
standards as contained in Parts 700 through 705 of Title 6 of the Official Compilation of
Codes, Rules and Regulations of the State of New York, such as:

1. There shall be no increase in turbidity that will cause a substantial visible contrast
to natural conditions;

2. There shall be no increase in suspended, colloidal or settleable solids that will
cause deposition or impair the waters for their best usages; and

3. There shall be no residue from oil and floating substances, nor visible oil film, nor
globules of grease.

If there is evidence indicating that the stormwater discharges authorized by this permit
are causing, have the reasonable potential to cause, or are contributing to a violation of
the water quality standards; the owner or operator must take appropriate corrective
action in accordance with Part IV.C.5. of this general permit and document in
accordance with Part IV.C.4. of this general permit. To address the water quality
standard violation the owner or operator may need to provide additional information,
include and implement appropriate controls in the SWPPP to correct the problem, or
obtain an individual SPDES permit.

If there is evidence indicating that despite compliance with the terms and conditions of
this general permit it is demonstrated that the stormwater discharges authorized by this
permit are causing or contributing to a violation of water quality standards, or if the
Department determines that a modification of the permit is necessary to prevent a
violation of water quality standards, the authorized discharges will no longer be eligible
for coverage under this permit. The Department may require the owner or operator to
obtain an individual SPDES permit to continue discharging.
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E. Eligibility Under This General Permit

1.

This permit may authorize all discharges of stormwater from construction
activity to surface waters of the State and groundwaters except for ineligible
discharges identified under subparagraph F. of this Part.

Except for non-stormwater discharges explicitly listed in the next paragraph,
this permit only authorizes stormwater discharges; including stormwater runoff,
snowmelt runoff, and surface runoff and drainage, from construction activities.

Notwithstanding paragraphs E.1 and E.2 above, the following non-stormwater
discharges are authorized by this permit: those listed in 6 NYCRR 750-
1.2(a)(29)(vi), with the following exception: “Discharges from firefighting
activities are authorized only when the firefighting activities are
emergencies/unplanned”; waters to which other components have not been
added that are used to control dust in accordance with the SWPPP; and
uncontaminated discharges from construction site de-watering operations. All
non-stormwater discharges must be identified in the SWPPP. Under all
circumstances, the owner or operator must still comply with water quality
standards in Part |.D of this permit.

The owner or operator must maintain permit eligibility to discharge under this
permit. Any discharges that are not compliant with the eligibility conditions of
this permit are not authorized by the permit and the owner or operator must
either apply for a separate permit to cover those ineligible discharges or take
steps necessary to make the discharge eligible for coverage.

F. Activities Which Are Ineligible for Coverage Under This General Permit

All of the following are not authorized by this permit:

1.

Discharges after construction activities have been completed and the site has
undergone final stabilization;

Discharges that are mixed with sources of non-stormwater other than those
expressly authorized under subsection E.3. of this Part and identified in the
SWPPP required by this permit;

Discharges that are required to obtain an individual SPDES permit or another
SPDES general permit pursuant to Part VII.K. of this permit;

Construction activities or discharges from construction activities that may
adversely affect an endangered or threatened species unless the owner or

9
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operator has obtained a permit issued pursuant to 6 NYCRR Part 182 for the
project or the Department has issued a letter of non-jurisdiction for the project.
All documentation necessary to demonstrate eligibility shall be maintained on
site in accordance with Part I1.D.2 of this permit;

. Discharges which either cause or contribute to a violation of water quality
standards adopted pursuant to the ECL and its accompanying regulations;

. Construction activities for residential, commercial and institutional projects:

a. Where the discharges from the construction activities are tributary to waters
of the state classified as AA or AA-s; and

b. Which are undertaken on land with no existing impervious cover; and

c. Which disturb one (1) or more acres of land designated on the current
United States Department of Agriculture (“USDA”) Soil Survey as Soil
Slope Phase “D”, (provided the map unit name is inclusive of slopes greater
than 25%), or Soil Slope Phase “E” or “F” (regardless of the map unit
name), or a combination of the three designations.

. Construction activities for linear transportation projects and linear utility
projects:

a. Where the discharges from the construction activities are tributary to waters
of the state classified as AA or AA-s; and

b. Which are undertaken on land with no existing impervious cover; and

¢. Which disturb two (2) or more acres of land designated on the current USDA
Soil Survey as Soil Slope Phase “D” (provided the map unit name is inclusive of
slopes greater than 25%), or Soil Slope Phase “E” or “F” (regardless of the map
unit name), or a combination of the three designations.

10
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8. Construction activities that have the potential to affect an historic property,
unless there is documentation that such impacts have been resolved. The
following documentation necessary to demonstrate eligibility with this
requirement shall be maintained on site in accordance with Part 11.D.2 of this
permit and made available to the Department in accordance with Part VII.F of
this permit:

a. Documentation that the construction activity is not within an archeologically
sensitive area indicated on the sensitivity map, and that the construction
activity is not located on or immediately adjacent to a property listed or
determined to be eligible for listing on the National or State Registers of
Historic Places, and that there is no new permanent building on the
construction site within the following distances from a building, structure, or
object that is more than 50 years old, or if there is such a new permanent
building on the construction site within those parameters that NYS Office of
Parks, Recreation and Historic Preservation (OPRHP), a Historic
Preservation Commission of a Certified Local Government, or a qualified
preservation professional has determined that the building, structure, or
object more than 50 years old is not historically/archeologically significant.

= 1-5 acres of disturbance - 20 feet
= 5-20 acres of disturbance - 50 feet
= 20+ acres of disturbance - 100 feet, or

b. DEC consultation form sent to OPRHP, and copied to the NYS DEC Agency

Historic Preservation Officer (APO), and

(i) the State Environmental Quality Review (SEQR) Environmental
Assessment Form (EAF) with a negative declaration or the Findings
Statement, with documentation of OPRHP’s agreement with the
resolution; or

(i) documentation from OPRHP that the construction activity will result in
No Impact; or

(ifi) documentation from OPRHP providing a determination of No Adverse
Impact; or

(iv) a Letter of Resolution signed by the owner/operator, OPRHP and the
DEC APO which allows for this construction activity to be eligible for
coverage under the general permit in terms of the State Historic
Preservation Act (SHPA); or

c. Documentation of satisfactory compliance with Section 106 of the National
Historic Preservation Act for a coterminous project area:

11
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(i) No Affect
(i) No Adverse Affect
(i) Executed Memorandum of Agreement, or

d. Documentation that:

(i) SHPA Section 14.09 has been completed by NYS DEC or another state
agency.

Discharges from construction activities that are subject to an existing SPDES
individual or general permit where a SPDES permit for construction activity has
been terminated or denied; or where the owner or operator has failed to renew
an expired individual permit.

Part ll. PERMIT COVERAGE

A. How to Obtain Coverage

1.

An owner or operator of a construction activity that is not subject to the
requirements of a regulated, traditional land use control MS4 must first prepare
a SWPPP in accordance with all applicable requirements of this permit and
then submit a completed Notice of Intent (NOI) to the Department to be
authorized to discharge under this permit.

An owner or operator of a construction activity that is subject to the
requirements of a regulated, traditional land use control MS4 must first prepare
a SWPPP in accordance with all applicable requirements of this permit and
then have the SWPPP reviewed and accepted by the regulated, traditional land
use control MS4 prior to submitting the NOI to the Department. The owner or
operator shall have the “MS4 SWPPP Acceptance” form signed in accordance
with Part VII.H., and then submit that form along with a completed NOI to the
Department.

The requirement for an owner or operator to have its SWPPP reviewed and
accepted by the regulated, traditional land use control MS4 prior to submitting
the NOI to the Department does not apply to an owner or operator that is
obtaining permit coverage in accordance with the requirements in Part II.F.
(Change of Owner or Operator) or where the owner or operator of the
construction activity is the regulated, traditional land use control MS4 . This
exemption does not apply to construction activities subject to the New York City
Administrative Code.

12
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B. Notice of Intent (NOI) Submittal

1.

Prior to December 21, 2020, an owner or operator shall use either the
electronic (eNOI) or paper version of the NOI that the Department prepared.
Both versions of the NOI are located on the Department’s website
(http://www.dec.ny.gov/ ). The paper version of the NOI shall be signed in
accordance with Part VII.H. of this permit and submitted to the following
address:

NOTICE OF INTENT

NYS DEC, Bureau of Water Permits
625 Broadway, 4" Floor

Albany, New York 12233-3505

Beginning December 21, 2020 and in accordance with EPA’s 2015 NPDES
Electronic Reporting Rule (40 CFR Part 127), the owner or operator must submit
the NOI electronically using the Department’s online NOI.

The owner or operator shall have the SWPPP preparer sign the “SWPPP
Preparer Certification” statement on the NOI prior to submitting the form to the
Department.

As of the date the NOI is submitted to the Department, the owner or operator
shall make the NOI and SWPPP available for review and copying in accordance
with the requirements in Part VII.F. of this permit.

C. Permit Authorization

1.

An owner or operator shall not commence construction activity until their
authorization to discharge under this permit goes into effect.

Authorization to discharge under this permit will be effective when the owner or
operator has satisfied all of the following criteria:

a. project review pursuant to the State Environmental Quality Review Act
(“SEQRA”) have been satisfied, when SEQRA is applicable. See the
Department’s website (http://www.dec.ny.gov/) for more information,

b. where required, all necessary Department permits subject to the Uniform
Procedures Act (“‘UPA”) (see 6 NYCRR Part 621), or the equivalent from
another New York State agency, have been obtained, unless otherwise
notified by the Department pursuant to 6 NYCRR 621.3(a)(4). Owners or
operators of construction activities that are required to obtain UPA permits
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must submit a preliminary SWPPP to the appropriate DEC Permit
Administrator at the Regional Office listed in Appendix F at the time all other
necessary UPA permit applications are submitted. The preliminary SWPPP
must include sufficient information to demonstrate that the construction
activity qualifies for authorization under this permit,

c. the final SWPPP has been prepared, and

d. a complete NOI has been submitted to the Department in accordance with
the requirements of this permit.

3. An owner or operator that has satisfied the requirements of Part 11.C.2 above
will be authorized to discharge stormwater from their construction activity in
accordance with the following schedule:

a. For construction activities that are not subject to the requirements of a
regulated, traditional land use control MS4:

(i)

(ii)

(iif)

Five (5) business days from the date the Department receives a
complete electronic version of the NOI (eNOI) for construction activities
with a SWPPP that has been prepared in conformance with the design
criteria in the technical standard referenced in Part lIl.B.1 and the
performance criteria in the technical standard referenced in Parts lIl.B.,
2 or 3, for construction activities that require post-construction
stormwater management practices pursuant to Part III.C.; or

Sixty (60) business days from the date the Department receives a
complete NOI (electronic or paper version) for construction activities
with a SWPPP that has not been prepared in conformance with the
design criteria in technical standard referenced in Part 111.B.1. or, for
construction activities that require post-construction stormwater
management practices pursuant to Part llIl.C., the performance criteria
in the technical standard referenced in Parts lll.B., 2 or 3, or;

Ten (10) business days from the date the Department receives a
complete paper version of the NOI for construction activities with a
SWPPP that has been prepared in conformance with the design
criteria in the technical standard referenced in Part lll.B.1 and the
performance criteria in the technical standard referenced in Parts IlI.B.,
2 or 3, for construction activities that require post-construction
stormwater management practices pursuant to Part [II.C.
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b. For construction activities that are subject to the requirements of a
requlated, traditional land use control MS4:

(i)  Five (5) business days from the date the Department receives both a
complete electronic version of the NOI (eNOI) and signed “MS4
SWPPP Acceptance” form, or

(i) Ten (10) business days from the date the Department receives both a
complete paper version of the NOI and signed ‘MS4 SWPPP
Acceptance” form.

4. Coverage under this permit authorizes stormwater discharges from only those

areas of disturbance that are identified in the NOI. If an owner or operator
wishes to have stormwater discharges from future or additional areas of
disturbance authorized, they must submit a new NOI that addresses that phase
of the development, unless otherwise notified by the Department. The owner or
operator shall not commence construction activity on the future or additional
areas until their authorization to discharge under this permit goes into effect in
accordance with Part I1.C. of this permit.

D. General Requirements For Owners or Operators With Permit Coverage

1.

The owner or operator shall ensure that the provisions of the SWPPP are
implemented from the commencement of construction activity until all areas of
disturbance have achieved final stabilization and the Notice of Termination
(“NOT”) has been submitted to the Department in accordance with Part V. of
this permit. This includes any changes made to the SWPPP pursuant to Part
[11.A.4. of this permit. :

The owner or operator shall maintain a copy of the General Permit (GP-0-20-
001), NOI, NOI Acknowledgment Letter, SWPPP, MS4 SWPPP Acceptance
form, inspection reports, responsible contractor’s or subcontractor’s certification
statement (see Part I1l.A.6.), and all documentation necessary to demonstrate
eligibility with this permit at the construction site until all disturbed areas have
achieved final stabilization and the NOT has been submitted to the Department.
The documents must be maintained in a secure location, such as a job trailer,
on-site construction office, or mailbox with lock. The secure location must be
accessible during normal business hours to an individual performing a
compliance inspection.

The owner or operator of a construction activity shall not disturb greater than
five (5) acres of soil at any one time without prior written authorization from the
Department or, in areas under the jurisdiction of a regulated, traditional land

15



(Part I.D.3)

use control MS4, the regulated, traditional land use control MS4 (provided the
regulated, traditional land use control MS4 is not the owner or operator of the
construction activity). At a minimum, the owner or operator must comply with
the following requirements in order to be authorized to disturb greater than five
(5) acres of soil at any one time:

a. The owner or operator shall have a qualified inspector conduct at least two
(2) site inspections in accordance with Part IV.C. of this permit every seven
(7) calendar days, for as long as greater than five (5) acres of soil remain
disturbed. The two (2) inspections shall be separated by a minimum of two
(2) full calendar days.

b. In areas where soil disturbance activity has temporarily or permanently
ceased, the application of soil stabilization measures must be initiated by
the end of the next business day and completed within seven (7) days from
the date the current soil disturbance activity ceased. The soil stabilization
measures selected shall be in conformance with the technical standard,
New York State Standards and Specifications for Erosion and Sediment
Control, dated November 2016.

c. The owner or operator shall prepare a phasing plan that defines maximum
disturbed area per phase and shows required cuts and fills.

d. The owner or operator shall install any additional site-specific practices
needed to protect water quality.

e. The owner or operator shall include the requirements above in their
SWPPP.

. In accordance with statute, regulations, and the terms and conditions of this
permit, the Department may suspend or revoke an owner’s or operator’s
coverage under this permit at any time if the Department determines that the
SWPPP does not meet the permit requirements or consistent with Part VII.K..

. Upon a finding of significant non-compliance with the practices described in the
SWPPP or violation of this permit, the Department may order an immediate
stop to all activity at the site until the non-compliance is remedied. The stop
work order shall be in writing, describe the non-compliance in detail, and be
sent to the owner or operator.

. For construction activities that are subject to the requirements of a regulated,
traditional land use control MS4, the owner or operator shall notify the
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regulated, traditional land use control MS4 in writing of any planned
amendments or modifications to the post-construction stormwater management
practice component of the SWPPP required by Part lllLA. 4. and 5. of this
permit. Unless otherwise notified by the regulated, traditional land use control
MS4, the owner or operator shall have the SWPPP amendments or
modifications reviewed and accepted by the regulated, traditional land use
control MS4 prior to commencing construction of the post-construction
stormwater management practice.

E. Permit Coverage for Discharges Authorized Under GP-0-15-002

1L

Upon renewal of SPDES General Permit for Stormwater Discharges from
Construction Activity (Permit No. GP-0-15-002), an owner or operator of a
construction activity with coverage under GP-0-15-002, as of the effective date
of GP- 0-20-001, shall be authorized to discharge in accordance with GP- 0-20-
001, unless otherwise notified by the Department.

An owner or operator may continue to implement the technical/design
components of the post-construction stormwater management controls
provided that such design was done in conformance with the technical
standards in place at the time of initial project authorization. However, they
must comply with the other, non-design provisions of GP-0-20-001.

F. Change of Owner or Operator

1.

When property ownership changes or when there is a change in operational
control over the construction plans and specifications, the original owner or
operator must notify the new owner or operator, in writing, of the requirement to
obtain permit coverage by submitting a NOI with the Department. For
construction activities subject to the requirements of a regulated, traditional
land use control MS4, the original owner or operator must also notify the MS4,
in writing, of the change in ownership at least 30 calendar days prior to the
change in ownership.

Once the new owner or operator obtains permit coverage, the original owner or
operator shall then submit a completed NOT with the name and permit
identification number of the new owner or operator to the Department at the
address in Part I1.B.1. of this permit. If the original owner or operator maintains
ownership of a portion of the construction activity and will disturb soil, they must
maintain their coverage under the permit.

Permit coverage for the new owner or operator will be effective as of the date
the Department receives a complete NOI, provided the original owner or
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operator was not subject to a sixty (60) business day authorization period that
has not expired as of the date the Department receives the NOI from the new
owner or operator.

Part lIl. STORMWATER POLLUTION PREVENTION PLAN (SWPPP)

A. General SWPPP Requirements

il

A SWPPP shall be prepared and implemented by the owner or operator of
each construction activity covered by this permit. The SWPPP must document
the selection, design, installation, implementation and maintenance of the
control measures and practices that will be used to meet the effluent limitations
in Part I.B. of this permit and where applicable, the post-construction
stormwater management practice requirements in Part |.C. of this permit. The
SWPPP shall be prepared prior to the submittal of the NOI. The NOI shall be
submitted to the Department prior to the commencement of construction
activity. A copy of the completed, final NOI shall be included in the SWPPP.

The SWPPP shall describe the erosion and sediment control practices and
where required, post-construction stormwater management practices that will
be used and/or constructed to reduce the pollutants in stormwater discharges
and to assure compliance with the terms and conditions of this permit. In
addition, the SWPPP shall identify potential sources of pollution which may
reasonably be expected to affect the quality of stormwater discharges.

All SWPPPs that require the post-construction stormwater management
practice component shall be prepared by a qualified professional that is
knowledgeable in the principles and practices of stormwater management and
treatment.

The owner or operator must keep the SWPPP current so that it at all times
accurately documents the erosion and sediment controls practices that are
being used or will be used during construction, and all post-construction
stormwater management practices that will be constructed on the site. At a
minimum, the owner or operator shall amend the SWPPP, including
construction drawings:

a. whenever the current provisions prove to be ineffective in minimizing
pollutants in stormwater discharges from the site;
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b. whenever there is a change in design, construction, or operation at the
construction site that has or could have an effect on the discharge of
pollutants;

c. to address issues or deficiencies identified during an inspection by the
qualified inspector, the Department or other regulatory authority; and

d. to document the final construction conditions.

5. The Department may notify the owner or operator at any time that the SWPPP
does not meet one or more of the minimum requirements of this permit. The
notification shall be in writing and identify the provisions of the SWPPP that
require modification. Within fourteen (14) calendar days of such natification, or
as otherwise indicated by the Department, the owner or operator shall make
the required changes to the SWPPP and submit written notification to the
Department that the changes have been made. If the owner or operator does
not respond to the Department’s comments in the specified time frame, the
Department may suspend the owner’s or operator’s coverage under this permit
or require the owner or operator to obtain coverage under an individual SPDES
permit in accordance with Part 11.D.4. of this permit.

6. Prior to the commencement of construction activity, the owner or operator must
identify the contractor(s) and subcontractor(s) that will be responsible for
installing, constructing, repairing, replacing, inspecting and maintaining the
erosion and sediment control practices included in the SWPPP; and the
contractor(s) and subcontractor(s) that will be responsibie for constructing the
post-construction stormwater management practices included in the SWPPP.
The owner or operator shall have each of the contractors and subcontractors
identify at least one person from their company that will be responsible for
implementation of the SWPPP. This person shall be known as the frained
conltractor. The owner or operator shall ensure that at least one trained
contractor is on site on a daily basis when soil disturbance activities are being
performed.

The owner or operator shall have each of the contractors and subcontractors
identified above sign a copy of the following certification statement below
before they commence any construction activity:

"I hereby certify under penalty of law that | understand and agree to comply
with the terms and conditions of the SWPPP and agree to implement any
corrective actions identified by the qualified inspector during a site
inspection. | also understand that the owner or operator must comply with
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the terms and conditions of the most current version of the New York State
Pollutant Discharge Elimination System ("SPDES") general permit for
stormwater discharges from construction activities and that it is unlawful for
any person to cause or contribute to a violation of water quality standards.
Furthermore, | am aware that there are significant penalties for submitting
false information, that | do not believe to be true, including the possibility of
fine and imprisonment for knowing violations"

In addition to providing the certification statement above, the certification page
must also identify the specific elements of the SWPPP that each contractor and
subcontractor will be responsible for and include the name and title of the
person providing the signature; the name and title of the trained contractor
responsible for SWPPP implementation; the name, address and telephone
number of the contracting firm; the address (or other identifying description) of
the site; and the date the certification statement is signed. The owner or
operator shall attach the certification statement(s) to the copy of the SWPPP
that is maintained at the construction site. If new or additional contractors are
hired to implement measures identified in the SWPPP after construction has
commenced, they must also sign the certification statement and provide the
information listed above.

For projects where the Department requests a copy of the SWPPP or
inspection reports, the owner or operator shall submit the documents in both
electronic (PDF only) and paper format within five (5) business days, unless
otherwise notified by the Department.

B. Required SWPPP Contents

1.

Erosion and sediment control component - All SWPPPs prepared pursuant to
this permit shall include erosion and sediment control practices designed in
conformance with the technical standard, New York State Standards and
Specifications for Erosion and Sediment Control, dated November 2016. Where
erosion and sediment control practices are not designed in conformance with
the design criteria included in the technical standard, the owner or operator
must demonstrate equivalence to the technical standard. At a minimum, the
erosion and sediment control component of the SWPPP shall include the
following:

a. Background information about the scope of the project, including the
location, type and size of project
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. A site map/construction drawing(s) for the project, including a general
location map. At a minimum, the site map shall show the total site area; all
improvements; areas of disturbance; areas that will not be disturbed;
existing vegetation; on-site and adjacent off-site surface water(s);
floodplain/floodway boundaries; wetlands and drainage patterns that could
be affected by the construction activity; existing and final contours ;
locations of different soil types with boundaries; material, waste, borrow or
equipment storage areas located on adjacent properties; and location(s) of
the stormwater discharge(s);

. A description of the soil(s) present at the site, including an identification of
the Hydrologic Soil Group (HSG);

. A construction phasing plan and sequence of operations describing the
intended order of construction activities, including clearing and grubbing,
excavation and grading, utility and infrastructure installation and any other
activity at the site that results in soil disturbance;

. A description of the minimum erosion and sediment control practices to be
installed or implemented for each construction activity that will result in soil
disturbance. Include a schedule that identifies the timing of initial placement
or implementation of each erosion and sediment control practice and the
minimum time frames that each practice should remain in place or be
implemented;

A temporary and permanent soil stabilization plan that meets the
requirements of this general permit and the technical standard, New York
State Standards and Specifications for Erosion and Sediment Control, dated
November 2016, for each stage of the project, including initial land clearing
and grubbing to project completion and achievement of final stabilization;

. A site map/construction drawing(s) showing the specific location(s), size(s),
and length(s) of each erosion and sediment control practice;

. The dimensions, material specifications, installation details, and operation
and maintenance requirements for all erosion and sediment control
practices. Include the location and sizing of any temporary sediment basins
and structural practices that will be used to divert flows from exposed soils;

A maintenance inspection schedule for the contractor(s) identified in Part
l1I.LA.6. of this permit, to ensure continuous and effective operation of the
erosion and sediment control practices. The maintenance inspection

21



(Part 111.B.1.i)

schedule shall be in accordance with the requirements in the technical
standard, New York State Standards and Specifications for Erosion and
Sediment Control, dated November 2016;

j- A description of the pollution prevention measures that will be used to
control litter, construction chemicals and construction debris from becoming
a pollutant source in the stormwater discharges;

k. A description and location of any stormwater discharges associated with
industrial activity other than construction at the site, including, but not limited
to, stormwater discharges from asphailt plants and concrete plants located
on the construction site; and

I. Identification of any elements of the design that are not in conformance with
the design criteria in the technical standard, New York State Standards and
Specifications for Erosion and Sediment Control, dated November 2016.
Include the reason for the deviation or alternative design and provide
information which demonstrates that the deviation or alternative design is
equivalent to the technical standard.

2. Post-construction stormwater management practice component — The owner or
operator of any construction project identified in Table 2 of Appendix B as
needing post-construction stormwater management practices shall prepare a
SWPPP that includes practices designed in conformance with the applicable
sizing criteria in Part 1.C.2.a., c. or d. of this permit and the performance criteria
in the technical standard, New York State Stormwater Management Design
Manual dated January 2015

Where post-construction stormwater management practices are not designed
in conformance with the performance criteria in the technical standard, the
owner or operator must include in the SWPPP the reason(s) for the deviation or
alternative design and provide information which demonstrates that the
deviation or alternative design is equivalent to the technical standard.

The post-construction stormwater management practice component of the
SWPPP shall include the following:

a. ldentification of all post-construction stormwater management practices to
be constructed as part of the project. Include the dimensions, material
specifications and installation details for each post-construction stormwater
management practice;
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b. A site map/construction drawing(s) showing the specific location and size of
each post-construction stormwater management practice;

(i)

(if)

(iii)

(iv)

(v)

(vi)

A Stormwater Modeling and Analysis Report that includes:

Map(s) showing pre-development conditions, including
watershed/subcatchments boundaries, flow paths/routing, and design
points;

Map(s) showing post-development conditions, including
watershed/subcatchments boundaries, flow paths/routing, design
points and post-construction stormwater management practices;

Results of stormwater modeling (i.e. hydrology and hydraulic analysis)
for the required storm events. Include supporting calculations (model
runs), methodology, and a summary table that compares pre and post-
development runoff rates and volumes for the different storm events;

Summary table, with supporting calculations, which demonstrates that
each post-construction stormwater management practice has been
designed in conformance with the sizing criteria included in the Design
Manual;

Identification of any sizing criteria that is not required based on the
requirements included in Part |.C. of this permit; and

Identification of any elements of the design that are not in conformance
with the performance criteria in the Design Manual. Include the
reason(s) for the deviation or alternative design and provide
information which demonstrates that the deviation or alternative design
is equivalent to the Design Manual;

Soil testing results and locations (test pits, borings);
Infiltration test results, when required; and

An operations and maintenance plan that includes inspection and

maintenance schedules and actions to ensure continuous and effective
operation of each post-construction stormwater management practice. The
plan shall identify the entity that will be responsible for the long term
operation and maintenance of each practice.
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3. Enhanced Phosphorus Removal Standards - All construction projects identified

in Table 2 of Appendix B that are located in the watersheds identified in
Appendix C shall prepare a SWPPP that includes post-construction stormwater
management practices designed in conformance with the applicable sizing
criteria in Part 1.C.2. b., c. or d. of this permit and the performance criteria,
Enhanced Phosphorus Removal Standards included in the Design Manual. At a
minimum, the post-construction stormwater management practice component
of the SWPPP shall include items 2.a - 2.f. above.

C. Required SWPPP Components by Project Type

Unless otherwise notified by the Department, owners or operators of construction
activities identified in Table 1 of Appendix B are required to prepare a SWPPP that only
includes erosion and sediment control practices designed in conformance with Part
I1.B.1 of this permit. Owners or operators of the construction activities identified in Table
2 of Appendix B shall prepare a SWPPP that also includes post-construction stormwater
management practices designed in conformance with Part 111.B.2 or 3 of this permit.

Part [V. INSPECTION AND MAINTENANCE REQUIREMENTS

A. General Construction Site Inspection and Maintenance Requirements

1.

The owner or operator must ensure that all erosion and sediment control
practices (including pollution prevention measures) and all post-construction
stormwater management practices identified in the SWPPP are inspected and
maintained in accordance with Part I[V.B. and C. of this permit.

The terms of this permit shall not be construed to prohibit the State of New
York from exercising any authority pursuant to the ECL, common law or federal
law, or prohibit New York State from taking any measures, whether civil or
criminal, to prevent violations of the laws of the State of New York or protect
the public health and safety and/or the environment.

B. Contractor Maintenance Inspection Requirements

1.

The owner or operator of each construction activity identified in Tables 1 and 2
of Appendix B shall have a trained contractor inspect the erosion and sediment
control practices and pollution prevention measures being implemented within
the active work area daily to ensure that they are being maintained in effective
operating condition at all times. If deficiencies are identified, the contractor shall
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begin implementing corrective actions within one business day and shall
complete the corrective actions in a reasonable time frame.

2. For construction sites where soil disturbance activities have been temporarily
suspended (e.g. winter shutdown) and temporary stabilization measures have
been applied to all disturbed areas, the trained contractor can stop conducting
the maintenance inspections. The trained contractor shall begin conducting the
maintenance inspections in accordance with Part IV.B.1. of this permit as soon
as soil disturbance activities resume.

3. For construction sites where soil disturbance activities have been shut down
with partial project completion, the trained contractor can stop conducting the
maintenance inspections if all areas disturbed as of the project shutdown date
have achieved final stabilization and all post-construction stormwater
management practices required for the completed portion of the project have
been constructed in conformance with the SWPPP and are operational.

C. Qualified Inspector Inspection Requirements

The owner or operator shall have a qualified inspector conduct site inspections in
conformance with the following requirements:

[Note: The trained contractor identified in Part [lI.A.6. and IV.B. of this permit cannot
conduct the qualified inspector site inspections unless they meet the qualified inspector
qualifications included in Appendix A. In order to perform these inspections, the trained
contractor would have to be a:

= licensed Professional Engineer,

= Certified Professional in Erosion and Sediment Control (CPESC),

= New York State Erosion and Sediment Control Certificate Program holder

= Registered Landscape Architect, or

= someone working under the direct supervision of, and at the same company as,
the licensed Professional Engineer or Registered Landscape Architect, provided
they have received four (4) hours of Department endorsed training in proper
erosion and sediment control principles from a Soil and Water Conservation
District, or other Department endorsed entity].

1. A qualified inspector shall conduct site inspections for all construction activities
identified in Tables 1 and 2 of Appendix B, with the exception of:

a. the construction of a single family residential subdivision with 25% or less
impervious cover at total site build-out that involves a soil disturbance of
one (1) or more acres of land but less than five (5) acres and is not located
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in one of the watersheds listed in Appendix C and not directly discharging to
one of the 303(d) segments listed in Appendix E;

b. the construction of a single family home that involves a soil disturbance of
one (1) or more acres of land but less than five (5) acres and is not located
in one of the watersheds listed in Appendix C and not directly discharging to
one of the 303(d) segments listed in Appendix E;

c. construction on agricultural property that involves a soil disturbance of one
(1) or more acres of land but less than five (5) acres; and

d. construction activities located in the watersheds identified in Appendix D
that involve soil disturbances between five thousand (5,000) square feet
and one (1) acre of land.

2. Unless otherwise notified by the Department, the qualified inspector shall
conduct site inspections in accordance with the following timetable:

a. For construction sites where soil disturbance activities are on-going, the
qualified inspector shall conduct a site inspection at least once every seven
(7) calendar days.

b. For construction sites where soil disturbance activities are on-going and the
owner or operator has received authorization in accordance with Part 11.D.3
to disturb greater than five (5) acres of soil at any one time, the qualified
inspector shall conduct at least two (2) site inspections every seven (7)
calendar days. The two (2) inspections shall be separated by a minimum of
two (2) full calendar days.

c. For construction sites where solil disturbance activities have been
temporarily suspended (e.g. winter shutdown) and temporary stabilization
measures have been applied to all disturbed areas, the qualified inspector
shall conduct a site inspection at least once every thirty (30) calendar days.
The owner or operator shall notify the DOW Water (SPDES) Program
contact at the Regional Office (see contact information in Appendix F) or, in
areas under the jurisdiction of a regulated, traditional land use control MS4,
the regulated, traditional land use control MS4 (provided the regulated,
traditional land use control MS4 is not the owner or operator of the
construction activity) in writing prior to reducing the frequency of
inspections.
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d. For construction sites where soil disturbance activities have been shut down
with partial project completion, the qualified inspector can stop conducting
inspections if all areas disturbed as of the project shutdown date have
achieved final stabilization and all post-construction stormwater
management practices required for the completed portion of the project
have been constructed in conformance with the SWPPP and are
operational. The owner or operator shall notify the DOW Water (SPDES)
Program contact at the Regional Office (see contact information in Appendix
F) or, in areas under the jurisdiction of a regulated, traditional land use
control MS4, the regulated, traditional land use control MS4 (provided the
regulated, traditional land use control MS4 is not the owner or operator of
the construction activity) in writing prior to the shutdown. If soil disturbance
activities are not resumed within 2 years from the date of shutdown, the
owner or operator shall have the qualified inspector perform a final
inspection and certify that all disturbed areas have achieved final
stabilization, and all temporary, structural erosion and sediment control
measures have been removed; and that all post-construction stormwater
management practices have been constructed in conformance with the
SWPPP by signing the “Final Stabilization” and “Post-Construction
Stormwater Management Practice” certification statements on the NOT. The
owner or operator shall then submit the completed NOT form to the address
in Part 11.B.1 of this permit.

e. For construction sites that directly discharge to one of the 303(d) segments
listed in Appendix E or is located in one of the watersheds listed in
Appendix C, the qualified inspector shall conduct at least two (2) site
inspections every seven (7) calendar days. The two (2) inspections shall be
separated by a minimum of two (2) full calendar days.

3. At a minimum, the qualified inspector shall inspect all erosion and sediment
control practices and pollution prevention measures to ensure integrity and
effectiveness, all post-construction stormwater management practices under
construction to ensure that they are constructed in conformance with the
SWPPP, all areas of disturbance that have not achieved final stabilization, all
points of discharge to natural surface waterbodies located within, or
immediately adjacent to, the property boundaries of the construction site, and
all points of discharge from the construction site.

4. The qualified inspector shall prepare an inspection report subsequent to each

and every inspection. At a minimum, the inspection report shall include and/or
address the following:
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. Date and time of inspection;
. Name and title of person(s) performing inspection;

. A description of the weather and soil conditions (e.g. dry, wet, saturated) at
the time of the inspection;

. A description of the condition of the runoff at all points of discharge from the
construction site. This shall include identification of any discharges of
sediment from the construction site. Include discharges from conveyance
systems (i.e. pipes, culverts, ditches, etc.) and overland flow;

. A description of the condition of all natural surface waterbodies located
within, or immediately adjacent to, the property boundaries of the
construction site which receive runoff from disturbed areas. This shall
include identification of any discharges of sediment to the surface
waterbody;

Identification of all erosion and sediment control practices and pollution
prevention measures that need repair or maintenance;

. Identification of all erosion and sediment control practices and pollution
prevention measures that were not installed properly or are not functioning
as designed and need to be reinstalled or replaced;

. Description and sketch of areas with active soil disturbance activity, areas
that have been disturbed but are inactive at the time of the inspection, and
areas that have been stabilized (temporary and/or final) since the last
inspection;

Current phase of construction of all post-construction stormwater
management practices and identification of all construction that is not in
conformance with the SWPPP and technical standards;

Corrective action(s) that must be taken to install, repair, replace or maintain
erosion and sediment control practices and pollution prevention measures;
and to correct deficiencies identified with the construction of the post-
construction stormwater management practice(s);

. ldentification and status of all corrective actions that were required by
previous inspection; and
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|. Digital photographs, with date stamp, that clearly show the condition of all
practices that have been identified as needing corrective actions. The
qualified inspector shall attach paper color copies of the digital photographs
to the inspection report being maintained onsite within seven (7) calendar
days of the date of the inspection. The qualified inspector shall also take
digital photographs, with date stamp, that clearly show the condition of the
practice(s) after the corrective action has been completed. The qualified
inspector shall attach paper color copies of the digital photographs to the
inspection report that documents the completion of the corrective action
work within seven (7) calendar days of that inspection.

5. Within one business day of the completion of an inspection, the qualified

inspector shall notify the owner or operator and appropriate contractor or
subcontractor identified in Part 111.A.6. of this permit of any corrective actions
that need to be taken. The contractor or subcontractor shall begin implementing
the corrective actions within one business day of this notification and shall
complete the corrective actions in a reasonable time frame.

All inspection reports shall be signed by the qualified inspector. Pursuant to
Part 11.D.2. of this permit, the inspection reports shall be maintained on site with
the SWPPP. ‘

Part V. TERMINATION OF PERMIT COVERAGE

A. Termination of Permit Coverage

1.

An owner or operator that is eligible to terminate coverage under this permit
must submit a completed NOT form to the address in Part 11.B.1 of this permit.
The NOT form shall be one which is associated with this permit, signed in
accordance with Part VII.H of this permit.

An owner or operator may terminate coverage when one or more the following
conditions have been met:

a. Total project completion - All construction activity identified in the SWPPP
has been completed; and all areas of disturbance have achieved final
stabilization; and all temporary, structural erosion and sediment control
measures have been removed; and all post-construction stormwater
management practices have been constructed in conformance with the
SWPPP and are operational;
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b. Planned shutdown with partial project completion - All soil disturbance
activities have ceased; and all areas disturbed as of the project shutdown
date have achieved final stabilization; and all temporary, structural erosion
and sediment control measures have been removed; and all post-
construction stormwater management practices required for the completed
portion of the project have been constructed in conformance with the
SWPPP and are operational;

c. A new owner or operator has obtained coverage under this permit in
accordance with Part II.F. of this permit.

d. The owner or operator obtains coverage under an alternative SPDES
general permit or an individual SPDES permit.

3. For construction activities meeting subdivision 2a. or 2b. of this Part, the owner
or operator shall have the qualified inspector perform a final site inspection
prior to submitting the NOT. The qualified inspector shall, by signing the “Final
Stabilization” and “Post-Construction Stormwater Management Practice
certification statements on the NOT, certify that all the requirements in Part
V.A.2.a. or b. of this permit have been achieved.

4. For construction activities that are subject to the requirements of a regulated,
traditional land use control MS4 and meet subdivision 2a. or 2b. of this Part, the
owner or operator shall have the regulated, traditional land use control MS4
sign the “MS4 Acceptance” statement on the NOT in accordance with the
requirements in Part VII.H. of this permit. The regulated, traditional land use
control MS4 official, by signing this statement, has determined that it is
acceptable for the owner or operator to submit the NOT in accordance with the
requirements of this Part. The regulated, traditional land use control MS4 can
make this determination by performing a final site inspection themselves or by
accepting the qualified inspector's final site inspection certification(s) required
in Part V.A.3. of this permit.

5. For construction activities that require post-construction stormwater
management practices and meet subdivision 2a. of this Part, the owner or
operator must, prior to submitting the NOT, ensure one of the following:

a. the post-construction stormwater management practice(s) and any right-of-

way(s) needed to maintain such practice(s) have been deeded to the
municipality in which the practice(s) is located,
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b. an executed maintenance agreement is in place with the municipality that
will maintain the post-construction stormwater management practice(s),

c. for post-construction stormwater management practices that are privately
owned, the owner or operator has a mechanism in place that requires
operation and maintenance of the practice(s) in accordance with the
operation and maintenance plan, such as a deed covenant in the owner or
operator’s deed of record,

d. for post-construction stormwater management practices that are owned by
a public or private institution (e.g. school, university, hospital), government
agency or authority, or public utility; the owner or operator has policy and
procedures in place that ensures operation and maintenance of the
practices in accordance with the operation and maintenance plan.

Part VI. REPORTING AND RETENTION RECORDS

A. Record Retention

The owner or operator shall retain a copy of the NOI, NOI

Acknowledgment Letter, SWPPP, MS4 SWPPP Acceptance form and any inspection
reports that were prepared in conjunction with this permit for a period of at least five (5)
years from the date that the Department receives a complete NOT submitted in
accordance with Part V. of this general permit.

B. Addresses

With the exception of the NOI, NOT, and MS4 SWPPP Acceptance form (which must
be submitted to the address referenced in Part 11.B.1 of this permit), all written
correspondence requested by the Department, including individual permit applications,
shall be sent to the address of the appropriate DOW Water (SPDES) Program contact
at the Regional Office listed in Appendix F.

Part VII. STANDARD PERMIT CONDITIONS

A. Duty to Comply
The owner or operator must comply with all conditions of this permit. All contractors

and subcontractors associated with the project must comply with the terms of the
SWPPP. Any non-compliance with this permit constitutes a violation of the Clean Water
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Act (CWA) and the ECL and is grounds for an enforcement action against the owner or
operafor and/or the contractor/subcontractor; permit revocation, suspension or
modification; or denial of a permit renewal application. Upon a finding of significant non-
compliance with this permit or the applicable SWPPP, the Department may order an
immediate stop to all construction activity at the site until the non-compliance is
remedied. The stop work order shall be in writing, shall describe the non-compliance in
detail, and shall be sent to the owner or operator.

If any human remains or archaeological remains are encountered during excavation,
the owner or operator must immediately cease, or cause to cease, all construction
activity in the area of the remains and notify the appropriate Regional Water Engineer
(RWE). Construction activity shall not resume until written permission to do so has been
received from the RWE.

B. Continuation of the Expired General Permit

This permit expires five (5) years from the effective date. If a new general permit is not
issued prior to the expiration of this general permit, an owner or operator with coverage
under this permit may continue to operate and discharge in accordance with the terms
and conditions of this general permit, if it is extended pursuant to the State
Administrative Procedure Act and 6 NYCRR Part 621, until a new general permit is
issued. '

C. Enforcement

Failure of the owner or operator, its contractors, subcontractors, agents and/or assigns
to strictly adhere to any of the permit requirements contained herein shall constitute a
violation of this permit. There are substantial criminal, civil, and administrative penalties
associated with violating the provisions of this permit. Fines of up to $37,500 per day
for each violation and imprisonment for up to fifteen (15) years may be assessed
depending upon the nature and degree of the offense.

D. Need to Halt or Reduce Activity Not a Defense
It shall not be a defense for an owner or operator in an enforcement action that it would

have been necessary to halt or reduce the construction activity in order to maintain
compliance with the conditions of this permit.
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E. Duty to Mitigate

The owner or operator and its contractors and subcontractors shall take all reasonable
steps to minimize or prevent any discharge in violation of this permit which has a
reasonable likelihood of adversely affecting human health or the environment.

F. Duty to Provide Information

The owner or operator shall furnish to the Department, within a reasonable specified
time period of a written request, all documentation necessary to demonstrate eligibility
and any information to determine compliance with this permit or to determine whether
cause exists for modifying or revoking this permit, or suspending or denying coverage
under this permit, in accordance with the terms and conditions of this permit. The NOI,
SWPPP and inspection reports required by this permit are public documents that the
owner or operator must make available for review and copying by any person within five
(5) business days of the owner or operator receiving a written request by any such
person to review these documents. Copying of documents will be done at the
requester’'s expense.

G. Other Information

When the owner or operator becomes aware that they failed to submit any relevant
facts, or submitted incorrect information in the NOI or in any of the documents required
by this permit , or have made substantive revisions to the SWPPP (e.g. the scope of the
project changes significantly, the type of post-construction stormwater management
practice(s) changes, there is a reduction in the sizing of the post-construction
stormwater management practice, or there is an increase in the disturbance area or
impervious area), which were not reflected in the original NOI submitted to the
Department, they shall promptly submit such facts or information to the Department
using the contact information in Part Il.A. of this permit. Failure of the owner or operator
to correct or supplement any relevant facts within five (5) business days of becoming
aware of the deficiency shall constitute a violation of this permit.

H. Signatory Requirements

1. All NOls and NOTs shall be signed as follows:

a. For a corporation these forms shall be signed by a responsible corporate
officer. For the purpose of this section, a responsible corporate officer
means:
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a president, secretary, treasurer, or vice-president of the corporation in
charge of a principal business function, or any other person who
performs similar policy or decision-making functions for the
corporation; or

the manager of one or more manufacturing, production or operating
facilities, provided the manager is authorized to make management
decisions which govern the operation of the regulated facility including
having the explicit or implicit duty of making major capital investment
recommendations, and initiating and directing other comprehensive
measures to assure long term environmental compliance with
environmental laws and regulations; the manager can ensure that the
necessary systems are established or actions taken to gather complete
and accurate information for permit application requirements; and
where authority to sign documents has been assigned or delegated to
the manager in accordance with corporate procedures;

b. For a partnership or sole proprietorship these forms shall be signed by a
general partner or the proprietor, respectively; or

For a municipality, State, Federal, or other public agency these forms shall
be signed by either a principal executive officer or ranking elected official.
For purposes of this section, a principal executive officer of a Federal
agency includes:

(i)
(ii)

the chief executive officer of the agency, or

a senior executive officer having responsibility for the overall
operations of a principal geographic unit of the agency (e.g., Regional
Administrators of EPA).

2. The SWPPP and other information requested by the Department shall be
signed by a person described in Part VII.H.1. of this permit or by a duly
authorized representative of that person. A person is a duly authorized
representative only if:

a.

The authorization is made in writing by a person described in Part VII.H.1.
of this permit;

The authorization specifies either an individual or a position having
responsibility for the overall operation of the regulated facility or activity,

. such as the position of plant manager, operator of a well or a well field,
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superintendent, position of equivalent responsibility, or an individual or
position having overall responsibility for environmental matters for the
company. (A duly authorized representative may thus be either a named
individual or any individual occupying a named position) and,

c. The written authorization shall include the name, title and signature of the
authorized representative and be attached to the SWPPP.

3. All inspection reports shall be signed by the qualified inspector that performs
the inspection.

4. The MS4 SWPPP Acceptance form shall be signed by the principal executive
officer or ranking elected official from the regulated, traditional land use control
MS4, or by a duly authorized representative of that person.

It shall constitute a permit violation if an incorrect and/or improper signatory
authorizes any required forms, SWPPP and/or inspection reports.

l. Property Rights

The issuance of this permit does not convey any property rights of any sort, nor any
exclusive privileges, nor does it authorize any injury to private property nor any invasion
of personal rights, nor any infringement of Federal, State or local laws or regulations.
Owners or operators must obtain any applicable conveyances, easements, licenses
and/or access to real property prior to commencing construction activity.

J. Severability

The provisions of this permit are severable, and if any provision of this permit, or the
application of any provision of this permit to any circumstance, is held invalid, the
application of such provision to other circumstances, and the remainder of this permit
shall not be affected thereby.

K. Requirement to Obtain Coverage Under an Alternative Permit

1. The Department may require any owner or operator authorized by this permit to
apply for and/or obtain either an individual SPDES permit or another SPDES
general permit. When the Department requires any discharger authorized by a
general permit to apply for an individual SPDES permit, it shall notify the
discharger in writing that a permit application is required. This notice shall
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include a brief statement of the reasons for this decision, an application form,
a statement setting a time frame for the owner or operator to file the
application for an individual SPDES permit, and a deadline, not sooner than
180 days from owner or operator receipt of the notification letter, whereby the
authorization to discharge under this general permit shall be terminated.
Applications must be submitted to the appropriate Permit Administrator at the
Regional Office. The Department may grant additional time upon
demonstration, to the satisfaction of the Department, that additional time to
apply for an alternative authorization is necessary or where the Department
has not provided a permit determination in accordance with Part 621 of this
Title.

. When an individual SPDES permit is issued to a discharger authorized to
discharge under a general SPDES permit for the same discharge(s), the
general permit authorization for outfalls authorized under the individual
SPDES permit is automatically terminated on the effective date of the
individual permit unless termination is earlier in accordance with 6 NYCRR
Part 750.

L. Proper Operation and Maintenance

The owner or operator shall at all times properly operate and maintain all facilities and
systems of treatment and control (and related appurtenances) which are installed or
used by the owner or operator to achieve compliance with the conditions of this permit
and with the requirements of the SWPPP.

M. Inspection and Entry

The owner or operator shall allow an authorized representative of the Department,
EPA, applicable county health department, or, in the case of a construction site which
discharges through an MS4, an authorized representative of the MS4 receiving the
discharge, upon the presentation of credentials and other documents as may be
required by law, to:

1. Enter upon the owner’s or operator's premises where a regulated facility or
activity is located or conducted or where records must be kept under the
conditions of this permit;

2. Have access to and copy at reasonable times, any records that must be kept

under the conditions of this permit; and
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3. Inspect at reasonable times any facilities or equipment (including monitoring
and control equipment), practices or operations regulated or required by this
permit.

4. Sample or monitor at reasonable times, for purposes of assuring permit
compliance or as otherwise authorized by the Act or ECL, any substances or

parameters at any location.

N. Permit Actions

This permit may, at any time, be modified, suspended, revoked, or renewed by the
Department in accordance with 6 NYCRR Part 621. The filing of a request by the
owner or operator for a permit modification, revocation and reissuance, termination, a
notification of planned changes or anticipated noncompliance does not limit, diminish
and/or stay compliance with any terms of this permit.

O. Definitions
Definitions of key terms are included in Appendix A of this permit.
P. Re-Opener Clause

1. If there is evidence indicating potential or realized impacts on water quality
due to any stormwater discharge associated with construction activity covered
by this permit, the owner or operator of such discharge may be required to
obtain an individual permit or alternative general permit in accordance with
Part VII.K. of this permit or the permit may be modified to include different
limitations and/or requirements.

2. Any Department initiated permit modification, suspension or revocation will be
conducted in accordance with 6 NYCRR Part 621, 6 NYCRR 750-1.18, and 6
NYCRR 750-1.20.

Q. Penalties for Falsification of Forms and Reports

In accordance with 6NYCRR Part 750-2.4 and 750-2.5, any person who knowingly
makes any false material statement, representation, or certification in any application,
record, report or other document filed or required to be maintained under this permit,
including reports of compliance or noncompliance shall, upon conviction, be punished
in accordance with ECL §71-1933 and or Articles 175 and 210 of the New York State
Penal Law.
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R. Other Permits

Nothing in this permit relieves the owner or operator from a requirement to obtain any
other permits required by law.
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APPENDIX A — Acronyms and Definitions

Acronyms

APO - Agency Preservation Officer

BMP — Best Management Practice

CPESC - Certified Professional in Erosion and Sediment Control
Cpv — Channel Protection Volume

CWA - Clean Water Act (or the Federal Water Pollution Control Act, 33 U.S.C. §1251 et
seq)

DOW - Division of Water

EAF — Environmental Assessment Form

ECL - Environmental Conservation Law

EPA — U. S. Environmental Protection Agency

HSG — Hydrologic Soil Group

MS4 — Municipal Separate Storm Sewer System

NOI — Notice of Intent

NOT — Notice of Termination

NPDES - National Pollutant Discharge Elimination System
OPRHP - Office of Parks, Recreation and Historic Places
Qf — Extreme Flood

Qp — Overbank Flood

RRv — Runoff Reduction Volume

RWE — Regional Water Engineer

SEQR - State Environmental Quality Review

SEQRA - State Environmental Quality Review Act

SHPA — State Historic Preservation Act

SPDES - State Pollutant Discharge Elimination System
SWPPP - Stormwater Pollution Prevention Plan

TMDL — Total Maximum Daily Load

UPA — Uniform Procedures Act

USDA - United States Department of Agriculture

WAQv — Water Quality Volume
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Definitions

All definitions in this section are solely for the purposes of this permit.
Agricultural Building — a structure designed and constructed to house farm
implements, hay, grain, poultry, livestock or other horticultural products; excluding any
structure designed, constructed or used, in whole or in part, for human habitation, as a
place of employment where agricultural products are processed, treated or packaged,
or as a place used by the public.

Agricultural Property —means the land for construction of a barn, agricultural building,
silo, stockyard, pen or other structural practices identified in Table Il in the “Agricultural
Management Practices Catalog for Nonpoint Source Pollution in New York State”
prepared by the Department in cooperation with agencies of New York Nonpoint Source
Coordinating Committee (dated June 2007).

Alter Hydrology from Pre to Post-Development Conditions - means the post-
development peak flow rate(s) has increased by more than 5% of the pre-developed
condition for the design storm of interest (e.g. 10 yr and 100 yr).

Combined Sewer - means a sewer that is designed to collect and convey both
“sewage” and “stormwater”.

Commence (Commencement of) Construction Activities - means the initial
disturbance of soils associated with clearing, grading or excavation activities; or other
construction related activities that disturb or expose soils such as demolition, stockpiling
of fill material, and the initial installation of erosion and sediment control practices
required in the SWPPP. See definition for “Construction Activity(ies)” also.

Construction Activity(ies) - means any clearing, grading, excavation, filling, demolition
or stockpiling activities that result in soil disturbance. Clearing activities can include, but
are not limited to, logging equipment operation, the cutting and skidding of trees, stump
removal and/or brush root removal. Construction activity does not include routine
maintenance that is performed to maintain the original line and grade, hydraulic
capacity, or original purpose of a facility.

Construction Site — means the land area where construction activity(ies) will occur.
See definition for “Commence (Commencement of) Construction Activities” and “Larger
Common Plan of Development or Sale” also.

Dewatering — means the act of draining rainwater and/or groundwater from building
foundations, vaults or excavations/trenches.

Direct Discharge (to a specific surface waterbody) - means that runoff flows from a

construction site by overland flow and the first point of discharge is the specific surface
waterbody, or runoff flows from a construction site to a separate storm sewer system
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and the first point of discharge from the separate storm sewer system is the specific
surface waterbody.

Discharge(s) - means any addition of any pollutant to waters of the State through an
outlet or point source.

Embankment —-means an earthen or rock slope that supports a road/highway.

Endangered or Threatened Species — see 6 NYCRR Part 182 of the Department’s
rules and regulations for definition of terms and requirements.

Environmental Conservation Law (ECL) - means chapter 43-B of the Consolidated
Laws of the State of New York, entitled the Environmental Conservation Law.

Equivalent (Equivalence) — means that the practice or measure meets all the
performance, longevity, maintenance, and safety objectives of the technical standard
and will provide an equal or greater degree of water quality protection.

Final Stabilization - means that all soil disturbance activities have ceased and a
uniform, perennial vegetative cover with a density of eighty (80) percent over the entire
pervious surface has been established; or other equivalent stabilization measures, such
as permanent landscape mulches, rock rip-rap or washed/crushed stone have been
applied on all disturbed areas that are not covered by permanent structures, concrete or
pavement.

General SPDES permit - means a SPDES permit issued pursuant to 6 NYCRR Part
750-1.21 and Section 70-0117 of the ECL authorizing a category of discharges.

Groundwater(s) - means waters in the saturated zone. The saturated zone is a
subsurface zone in which all the interstices are filled with water under pressure greater
than that of the atmosphere. Although the zone may contain gas-filled interstices or
interstices filled with fluids other than water, it is still considered saturated.

Historic Property — means any building, structure, site, object or district that is listed on
the State or National Registers of Historic Places or is determined to be eligible for
listing on the State or National Registers of Historic Places.

Impervious Area (Cover) - means all impermeable surfaces that cannot effectively
infiltrate rainfall. This includes paved, concrete and gravel surfaces (i.e. parking lots,
driveways, roads, runways and sidewalks); building rooftops and miscellaneous
impermeable structures such as patios, pools, and sheds.

Infeasible — means not technologically possible, or not economically practicable and
achievable in light of best industry practices.
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Larger Common Plan of Development or Sale - means a contiguous area where
multiple separate and distinct construction activities are occurring, or will occur, under
one plan. The term “plan” in “larger common plan of development or sale” is broadly
defined as any announcement or piece of documentation (including a sign, public notice
or hearing, marketing plan, advertisement, drawing, permit application, State
Environmental Quality Review Act (SEQRA) environmental assessment form or other
documents, zoning request, computer design, etc.) or physical demarcation (including
boundary signs, lot stakes, surveyor markings, etc.) indicating that construction
activities may occur on a specific plot.

For discrete construction projects that are located within a larger common plan of
development or sale that are at least 1/4 mile apart, each project can be treated as a
separate plan of development or sale provided any interconnecting road, pipeline or
utility project that is part of the same “common plan” is not concurrently being disturbed.

Minimize — means reduce and/or eliminate to the extent achievable using control
measures (including best management practices) that are technologically available and
economically practicable and achievable in light of best industry practices.

Municipal Separate Storm Sewer (MS4) - a conveyance or system of conveyances
(including roads with drainage systems, municipal streets, catch basins, curbs, gutters,
ditches, man-made channels, or storm drains):

(i) Owned or operated by a State, city, town, borough, county, parish, district,
association, or other public body (created by or pursuant to State law) having
jurisdiction over disposal of sewage, industrial wastes, stormwater, or other
wastes, including special districts under State law such as a sewer district,
flood control district or drainage district, or similar entity, or an Indian tribe or
an authorized Indian tribal organization, or a designated and approved
management agency under section 208 of the CWA that discharges to
surface waters of the State;

(ily Designed or used for collecting or conveying stormwater;

(iii) Which is not a combined sewer, and

(iv) Which is not part of a Publicly Owned Treatment Works (POTW) as defined
at 40 CFR 122.2.

National Pollutant Discharge Elimination System (NPDES) - means the national
system for the issuance of wastewater and stormwater permits under the Federal Water
Pollution Control Act (Clean Water Act).

Natural Buffer —-means an undisturbed area with natural cover running along a surface
water (e.g. wetland, stream, river, lake, etc.).

New Development — means any land disturbance that does not meet the definition of
Redevelopment Activity included in this appendix.
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New York State Erosion and Sediment Control Certificate Program — a certificate
program that establishes and maintains a process to identify and recognize individuals
who are capable of developing, designing, inspecting and maintaining erosion and
sediment control plans on projects that disturb soils in New York State. The certificate
program is administered by the New York State Conservation District Employees
Association.

NOI Acknowledgment Letter - means the letter that the Department sends to an
owner or operator to acknowledge the Department’s receipt and acceptance of a
complete Notice of Intent. This letter documents the owner’s or operator’s authorization
to discharge in accordance with the general permit for stormwater discharges from
construction activity.

Nonpoint Source - means any source of water pollution or pollutants which is not a
discrete conveyance or point source permitted pursuant to Title 7 or 8 of Article 17 of
the Environmental Conservation Law (see ECL Section 17-1403).

Overbank —means flow events that exceed the capacity of the stream channel and spill
out into the adjacent floodplain.

Owner or Operator - means the person, persons or legal entity which owns or leases
the property on which the construction activity is occurring; an entity that has
operational control over the construction plans and specifications, including the ability to
make modifications to the plans and specifications; and/or an entity that has day-to-day
operational control of those activities at a project that are necessary to ensure
compliance with the permit conditions.

Performance Criteria — means the design criteria listed under the “Required Elements”
sections in Chapters 5, 6 and 10 of the technical standard, New York State Stormwater
Management Design Manual, dated January 2015. It does not include the Sizing
Criteria (i.e. WQv, RRv, Cpv, Qp and Qf ) in Part I.C.2. of the permit.

Point Source - means any discernible, confined and discrete conveyance, including but
not limited to any pipe, ditch, channel, tunnel, conduit, well, discrete fissure, container,
rolling stock, concentrated animal feeding operation, vessel or other floating craft, or
landfill leachate collection system from which pollutants are or may be discharged.

Pollutant - means dredged spoil, filter backwash, solid waste, incinerator residue,
sewage, garbage, sewage sludge, munitions, chemical wastes, biological materials,
radioactive materials, heat, wrecked or discarded equipment, rock, sand and industrial,
municipal, agricultural waste and ballast discharged into water; which may cause or
might reasonably be expected to cause pollution of the waters of the state in
contravention of the standards or guidance values adopted as provided in 6 NYCRR
Parts 700 et seq .
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Qualified Inspector - means a person that is knowledgeable in the principles and
practices of erosion and sediment control, such as a licensed Professional Engineer,
Certified Professional in Erosion and Sediment Control (CPESC), Registered
Landscape Architect, New York State Erosion and Sediment Control Certificate
Program holder or other Department endorsed individual(s).

It can also mean someone working under the direct supervision of, and at the same
company as, the licensed Professional Engineer or Registered Landscape Architect,
provided that person has training in the principles and practices of erosion and sediment
control. Training in the principles and practices of erosion and sediment control means
that the individual working under the direct supervision of the licensed Professional
Engineer or Registered Landscape Architect has received four (4) hours of Department
endorsed training in proper erosion and sediment control principles from a Soil and
Water Conservation District, or other Department endorsed entity. After receiving the
initial training, the individual working under the direct supervision of the licensed
Professional Engineer or Registered Landscape Architect shall receive four (4) hours of
training every three (3) years.

It can also mean a person that meets the Qualified Professional qualifications in
addition to the Qualified Inspector qualifications.

Note: Inspections of any post-construction stormwater management practices that
include structural components, such as a dam for an impoundment, shall be performed
by a licensed Professional Engineer.

Qualified Professional - means a person that is knowledgeable in the principles and
practices of stormwater management and treatment, such as a licensed Professional
Engineer, Registered Landscape Architect or other Department endorsed individual(s).
Individuals preparing SWPPPs that require the post-construction stormwater
management practice component must have an understanding of the principles of
hydrology, water quality management practice design, water quantity control design,
and, in many cases, the principles of hydraulics. All components of the SWPPP that
involve the practice of engineering, as defined by the NYS Education Law (see Article
145), shall be prepared by, or under the direct supervision of, a professional engineer
licensed to practice in the State of New York.

Redevelopment Activity(ies) — means the disturbance and reconstruction of existing
impervious area, including impervious areas that were removed from a project site within
five (5) years of preliminary project plan submission to the local government (i.e. site plan,
subdivision, etc.).

Regulated, Traditional Land Use Control MS4 - means a city, town or village with
land use control authority that is authorized to discharge under New York State DEC'’s
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SPDES General Permit For Stormwater Discharges from Municipal Separate
Stormwater Sewer Systems (MS4s) or the City of New York’s Individual SPDES Permit
for their Municipal Separate Storm Sewer Systems (NY-0287890).

Routine Maintenance Activity - means construction activity that is performed to
maintain the original line and grade, hydraulic capacity, or original purpose of a facility,
including, but not limited to:

= Re-grading of gravel roads or parking lots,

= Cleaning and shaping of existing roadside ditches and culverts that maintains
the approximate original line and grade, and hydraulic capacity of the ditch,

= Cleaning and shaping of existing roadside ditches that does not maintain the
approximate original grade, hydraulic capacity and purpose of the ditch if the
changes to the line and grade, hydraulic capacity or purpose of the ditch are
installed to improve water quality and quantity controls (e.g. installing grass
lined ditch),

= Placement of aggregate shoulder backing that stabilizes the transition between
the road shoulder and the ditch or embankment,

= Full depth milling and filling of existing asphalt pavements, replacement of
concrete pavement slabs, and similar work that does not expose soil or disturb
the bottom six (6) inches of subbase material,

= |Long-term use of equipment storage areas at or near highway maintenance
facilities,

= Removal of sediment from the edge of the highway to restore a previously
existing sheet-flow drainage connection from the highway surface to the
highway ditch or embankment,

= Existing use of Canal Corp owned upland disposal sites for the canal, and

= Replacement of curbs, gutters, sidewalks and guide rail posts.

Site limitations — means site conditions that prevent the use of an infiltration technique
and or infiltration of the total WQv. Typical site limitations include: seasonal high
groundwater, shallow depth to bedrock, and soils with an infiltration rate less than 0.5
inches/hour. The existence of site limitations shall be confirmed and documented using
actual field testing (i.e. test pits, soil borings, and infiltration test) or using information
from the most current United States Department of Agriculture (USDA) Soil Survey for
the County where the project is located.

Sizing Criteria — means the criteria included in Part |.C.2 of the permit that are used to
size post-construction stormwater management control practices. The criteria include;
Water Quality Volume (WQv), Runoff Reduction Volume (RRv), Channel Protection
Volume (Cpv), Overbank Flood (Qp), and Extreme Flood (Qf).

State Pollutant Discharge Elimination System (SPDES) - means the system

established pursuant to Article 17 of the ECL and 6 NYCRR Part 750 for issuance of
permits authorizing discharges to the waters of the state.
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Steep Slope — means land area designated on the current United States Department of
Agriculture (“USDA”) Soil Survey as Soil Slope Phase “D”, (provided the map unit name
is inclusive of slopes greater than 25%) , or Soil Slope Phase E or F, (regardless of the
map unit name), or a combination of the three designations.

Streambank — as used in this permit, means the terrain alongside the bed of a creek or
stream. The bank consists of the sides of the channel, between which the flow is confined.

Stormwater Pollution Prevention Plan (SWPPP) — means a project specific report,
including construction drawings, that among other things: describes the construction
activity(ies), identifies the potential sources of pollution at the construction site; describes
and shows the stormwater controls that will be used to control the pollutants (i.e. erosion
and sediment controls; for many projects, includes post-construction stormwater
management controls); and identifies procedures the owner or operator will implement to
comply with the terms and conditions of the permit. See Part Il of the permit for a
complete description of the information that must be included in the SWPPP.

Surface Waters of the State - shall be construed to include lakes, bays, sounds,
ponds, impounding reservoirs, springs, rivers, streams, creeks, estuaries, marshes,
inlets, canals, the Atlantic ocean within the territorial seas of the state of New York and
all other bodies of surface water, natural or artificial, inland or coastal, fresh or salt,
public or private (except those private waters that do not combine or effect a junction
with natural surface waters), which are wholly or partially within or bordering the state
or within its jurisdiction. Waters of the state are further defined in 6 NYCRR Parts 800 to

941.

Temporarily Ceased — means that an existing disturbed area will not be disturbed
again within 14 calendar days of the previous soil disturbance.

Temporary Stabilization - means that exposed soil has been covered with material(s)
as set forth in the technical standard, New York Standards and Specifications for
Erosion and Sediment Control, to prevent the exposed soil from eroding. The materials
can include, but are not limited to, mulch, seed and mulch, and erosion control mats
(e.g. jute twisted yarn, excelsior wood fiber mats).

Total Maximum Daily Loads (TMDLs) - A TMDL is the sum of the allowable loads of a
single pollutant from all contributing point and nonpoint sources. It is a calculation of the
maximum amount of a pollutant that a waterbody can receive on a daily basis and still
meet water quality standards, and an allocation of that amount to the pollutant's
sources. A TMDL stipulates wasteload allocations (WLAs) for point source discharges,
load allocations (LAs) for nonpoint sources, and a margin of safety (MOS).

Trained Contractor - means an employee from the contracting (construction) company,
identified in Part Ill.A.6., that has received four (4) hours of Department endorsed
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training in proper erosion and sediment control principles from a Soil and Water
Conservation District, or other Department endorsed entity. After receiving the initial
training, the trained contractor shall receive four (4) hours of training every three (3)
years.

It can also mean an employee from the contracting (construction) company, identified in
Part IIl.LA.6., that meets the qualified inspector qualifications (e.g. licensed Professional
Engineer, Certified Professional in Erosion and Sediment Control (CPESC), Registered
Landscape Architect, New York State Erosion and Sediment Control Certificate
Program holder, or someone working under the direct supervision of, and at the same
company as, the licensed Professional Engineer or Registered Landscape Architect,
provided they have received four (4) hours of Department endorsed training in proper
erosion and sediment control principles from a Soil and Water Conservation District, or
other Department endorsed entity).

The trained contractor is responsible for the day to day implementation of the SWPPP.

Uniform Procedures Act (UPA) Permit - means a permit required under 6 NYCRR
Part 621 of the Environmental Conservation Law (ECL), Article 70.

Water Quality Standard - means such measures of purity or quality for any waters in

relation to their reasonable and necessary use as promulgated in 6 NYCRR Part 700 et
seq.

47



APPENDIX B — Required SWPPP Components by Project Type

Table 1
Construction Activities that Require the Preparation of a SWPPP That Only
Includes Erosion and Sediment Controls

The following construction activities that involve soil disturbances of one (1) or more acres of
land, but less than five (5) acres:

+ Single family home not located in one of the watersheds listed in Appendix C or not directly
discharging to one of the 303(d) segments listed in Appendix E

» Single family residential subdivisions with 25% or less impervious cover at total site build-out and
not located in one of the watersheds listed in Appendix C and not directly discharging to one of the
303(d) segments listed in Appendix E

¢ Construction of a barn or other agricultural building, silo, stock yard or pen.

The following construction activities that involve soil disturbances between five thousand (5000)
square feet and one (1) acre of land:

All construction activities located in the watersheds identified in Appendix D that involve soil
disturbances between five thousand (5,000) square feet and one (1) acre of land.

The following construction activities that involve soil disturbances of one (1) or more acres of
land:

* Installation of underground, linear utilities; such as gas lines, fiber-optic cable, cable TV,
electric, telephone, sewer mains, and water mains

» Environmental enhancement projects, such as wetland mitigation projects, stormwater retrofits and
stream restoration projects

» Pond construction

+ Linear bike paths running through areas with vegetative cover, including bike paths surfaced with an
impervious cover

+ Cross-country ski trails and walking/hiking trails

« Sidewalk, bike path or walking path projects, surfaced with an impervious cover, that are not part of
residential, commercial or institutional development;

- Sidewalk, bike path or walking path projects, surfaced with an impervious cover, that include
incidental shoulder or curb work along an existing highway to support construction of the sidewalk,
bike path or walking path.

- Slope stabilization projects

» Slope flattening that changes the grade of the site, but does not significantly change the runoff
characteristics
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Table 1 (Continued) CONSTRUCTION ACTIVITIES THAT REQUIRE THE PREPARATION OF A

SWPPP
THAT ONLY INCLUDES EROSION AND SEDIMENT CONTROLS

The following construction activities that involve soil disturbances of one (1) or more acres of
land:

Spoil areas that will be covered with vegetation

Vegetated open space projects (i.e. recreational parks, lawns, meadows, fields, downhill ski trails)
excluding projects that alter hydrology from pre to post development conditions,

Athletic fields (natural grass) that do not include the construction or reconstruction of impervious
area and do not alter hydrology from pre to post development conditions

Demolition project where vegetation will be established, and no redevelopment is planned
Overhead electric transmission line project that does not include the construction of permanent
access roads or parking areas surfaced with impervious cover

Structural practices as identified in Table Il in the “Agricultural Management Practices Catalog for
Nonpoint Source Pollution in New York State”, excluding projects that involve soil disturbances of
greater than five acres and construction activities that include the construction or reconstruction of
impervious area

Temporary access roads, median crossovers, detour roads, lanes, or other temporary impervious
areas that will be restored to pre-construction conditions once the construction activity is complete
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Table 2

CONSTRUCTION ACTIVITIES THAT REQUIRE THE PREPARATION OF A SWPPP THAT INCLUDES

POST-CONSTRUCTION STORMWATER MANAGEMENT PRACTICES

The following construction activities that involve soil disturbances of one (1) or more acres of
land:

Single family home located in one of the watersheds listed in Appendix C or directly discharging to
one of the 303(d) segments listed in Appendix E

Single family home that disturbs five (5) or more acres of land

Single family residential subdivisions located in one of the watersheds listed in Appendix C or
directly discharging to one of the 303(d) segments listed in Appendix E

Single family residential subdivisions that involve soil disturbances of between one (1) and five (5)
acres of land with greater than 25% impervious cover at total site build-out

Single family residential subdivisions that involve soil disturbances of five (5) or more acres of land,
and single family residential subdivisions that involve soil disturbances of less than five (5) acres
that are part of a larger common plan of development or sale that will ultimately disturb five or more
acres of land

Multi-family residential developments; includes duplexes, townhomes, condominiums, senior
housing complexes, apartment complexes, and mobile home parks

Airports

Amusement parks

Breweries, cideries, and wineries, including establishments constructed on agricultural land
Campgrounds

Cemeteries that include the construction or reconstruction of impervious area (>5% of disturbed
area) or alter the hydrology from pre to post development conditions

Commercial developments

Churches and other places of worship

Construction of a barn or other agricultural building (e.g. silo) and structural practices as identified in
Table 1l in the “Agricultural Management Practices Catalog for Nonpoint Source Pollution in New
York State” that include the construction or reconstruction of impervious area, excluding projects
that involve soil disturbances of less than five acres.

Golf courses

Institutional development; includes hospitals, prisons, schools and colleges

Industrial facilities; includes industrial parks

Landfills

Municipal facilities; includes highway garages, transfer stations, office buildings, POTW's, water
treatment plants, and water storage tanks

Office complexes

Playgrounds that include the construction or reconstruction of impervious area

Sports complexes

Racetracks; includes racetracks with earthen (dirt) surface

Road construction or reconstruction, including roads constructed as part of the construction
activities listed in Table 1
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Table 2 (Continued)

CONSTRUCTION ACTIVITIES THAT REQUIRE THE PREPARATION OF A SWPPP THAT INCLUDES

POST-CONSTRUCTION STORMWATER MANAGEMENT PRACTICES

The following construction activities that involve soil disturbances of one (1) or more acres of
land:

Parking lot construction or reconstruction, including parking lots constructed as part of the
construction activities listed in Table 1

Athletic fields (natural grass) that include the construction or reconstruction of impervious area (>5%
of disturbed area) or alter the hydrology from pre to post development conditions

Athletic fields with artificial turf

Permanent access roads, parking areas, substations, compressor stations and well drilling pads,
surfaced with impervious cover, and constructed as part of an over-head electric transmission line
project, wind-power project, cell tower project, oil or gas well drilling project, sewer or water main
project or other linear utility project

Sidewalk, bike path or walking path projects, surfaced with an impervious cover, that are part of a
residential, commercial or institutional development

Sidewalk, bike path or walking path projects, surfaced with an impervious cover, that are part of a
highway construction or reconstruction project

All other construction activities that include the construction or reconstruction of impervious area or
alter the hydrology from pre to post development conditions, and are not listed in Table 1
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APPENDIX C — Watersheds Requiring Enhanced Phosphorus Removal

Watersheds where owners or operators of construction activities identified in
Table 2 of Appendix B must prepare a SWPPP that includes post-construction
stormwater management practices designed in conformance with the Enhanced
Phosphorus Removal Standards included in the technical standard, New York
State Stormwater Management Design Manual (“Design Manual”).

+ Entire New York City Watershed located east of the Hudson River - Figure 1
» Onondaga Lake Watershed - Figure 2

» Greenwood Lake Watershed -Figure 3

» Oscawana Lake Watershed — Figure 4

+ Kinderhook Lake Watershed — Figure 5
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Figure 1 - New York City Watershed East of the Hudson
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Figure 2 - Onondaga Lake Watershed
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Figure 4 - Oscawana Lake Watershed
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Figure 5 - Kinderhook Lake Watershed
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APPENDIX D — Watersheds with Lower Disturbance Threshold

Watersheds where owners or operators of construction activities that involve soil
disturbances between five thousand (5000) square feet and one (1) acre of land
must obtain coverage under this permit.

Entire New York City Watershed that is located east of the Hudson River - See Figure
1 in Appendix C
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APPENDIX E - 303(d) Segments Impaired by Construction Related Pollutant(s)

List of 303(d) segments impaired by poliutants related to construction activity (e.g. silt, sediment
or nutrients). The list was developed using "The Final New York State 2016 Section 303(d) List
of Impaired Waters Requiring a TMDL/Other Strategy” dated November 2016. Owners or
operators of single family home and single family residential subdivisions with 25% or less total
impervious cover at total site build-out that involve soil disturbances of one or more acres of
land, but less than 5 acres, and directly discharge to one of the listed segments below shall
prepare a SWPPP that includes post-construction stormwater management practices designed
in conformance with the New York State Stormwater Management Design Manual (“‘Design

Manual®), dated January 2015.

COUNTY WATERBODY POLLUTANT
Albany Ann Lee (Shakers) Pond, Stump Pond Nutrients
Albany Basic Creek Reservoir Nutrients
Allegany Amity Lake, Saunders Pond Nutrients
Bronx Long Island Sound, Bronx Nutrients
Bronx Van Cortlandt Lake Nutrients
Broome Fly Pond, Deer Lake, Sky Lake Nutrients
Broome Minor Tribs to Lower Susquehanna (north) Nutrients
Broome Whitney Point Lake/Reservoir Nutrients
Cattaraugus Allegheny River/Reservoir Nutrients
Cattaraugus Beaver (Alma) Lake Nutrients
Cattaraugus Case Lake Nutrients
Cattaraugus Linlyco/Club Pond Nutrients
Cayuga Duck Lake Nutrients
Cayuga Little Sodus Bay Nutrients
Chautauqua Bear Lake Nutrients
Chautauqua Chadakoin River and tribs Nutrients
Chautauqua Chautauqua Lake, North Nutrients
Chautauqua Chautauqua Lake, South Nutrients
Chautauqua Findley Lake Nutrients
Chautauqua Hulburt/Clymer Pond Nutrients
Clinton Great Chazy River, Lower, Main Stem Silt/Sediment
Clinton Lake Champlain, Main Lake, Middle Nutrients
Clinton Lake Champlain, Main Lake, North Nutrients
Columbia Kinderhook Lake Nutrients
Columbia Robinson Pond Nutrients
Cortland Dean Pond Nutrients
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303(d) Segments Impaired by Construction Related Pollutant(s)

Dutchess Fall Kill and tribs Nutrients
Dutchess Hillside Lake Nutrients
Dutchess Wappingers Lake Nutrients
Dutchess Wappingers Lake Silt/Sediment
Erie Beeman Creek and tribs Nutrients
Erie Ellicott Creek, Lower, and tribs Silt/Sediment
Erie Ellicott Creek, Lower, and tribs Nutrients
Erie Green Lake Nutrients
Erie Little Sister Creek, Lower, and tribs Nutrients
Erie Murder Creek, Lower, and tribs Nutrients
Erie Rush Creek and tribs Nutrients
Erie Scajaquada Creek, Lower, and tribs Nutrients
Erie Scajaquada Creek, Middle, and tribs Nutrients
Erie Scajaquada Creek, Upper, and tribs Nutrients
Erie South Branch Smoke Cr, Lower, and tribs Silt/Sediment
Erie South Branch Smoke Cr, Lower, and tribs Nutrients
Essex Lake Champlain, Main Lake, South Nutrients
Essex Lake Champlain, South Lake Nutrients
Essex Willsboro Bay Nutrients
Genesee Bigelow Creek and tribs Nutrients
Genesee Black Creek, Middle, and minor tribs Nutrients
Genesee Black Creek, Upper, and minor tribs Nutrients
Genesee Bowen Brook and tribs Nutrients
Genesee LeRoy Reservoir Nutrients
Genesee Oak Orchard Cr, Upper, and tribs Nutrients
Genesee Tonawanda Creek, Middle, Main Stem Nutrients
Greene Schoharie Reservoir Silt/Sediment
Greene Sleepy Hollow Lake Silt/Sediment
Herkimer Steele Creek tribs Silt/Sediment
Herkimer Steele Creek tribs Nutrients
Jefferson Moon Lake Nutrients
Kings Hendrix Creek Nutrients
Kings Prospect Park Lake Nutrients
Lewis Mill Creek/South Branch, and tribs Nutrients
Livingston Christie Creek and tribs Nutrients
Livingston Conesus Lake Nutrients
Livingston Mill Creek and minor tribs Silt/Sediment
Monroe Black Creek, Lower, and minor tribs Nutrients
Monroe Buck Pond Nutrients
Monroe Cranberry Pond Nutrients
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303(d) Segments Impaired by Construction Related Pollutant(s)

Monroe Lake Ontario Shoreline, Western Nutrients
Monroe Long Pond Nutrients
Monroe Mill Creek and tribs Nutrients
Monroe Mill Creek/Blue Pond Outlet and tribs Nutrients
Monroe Minor Tribs to Irondequoit Bay Nutrients
Monroe Rochester Embayment - East Nutrients
Monroe Rochester Embayment - West Nutrients
Monroe Shipbuilders Creek and tribs ' Nutrients
Monroe Thomas Creek/White Brook and tribs Nutrients
Nassau Beaver Lake Nutrients
Nassau Camaans Pond Nutrients
Nassau East Meadow Brook, Upper, and tribs Silt/Sediment
Nassau East Rockaway Channel Nutrients
Nassau Grant Park Pond Nutrients
Nassau Hempstead Bay Nutrients
Nassau Hempstead Lake Nutrients
Nassau Hewlett Bay Nutrients
Nassau Hog Island Channel Nutrients
Nassau Long Island Sound, Nassau County Waters Nutrients
Nassau Massapequa Creek and tribs Nutrients
Nassau Milburn/Parsonage Creeks, Upp, and tribs Nutrients
Nassau Reynolds Channel, west Nutrients
Nassau Tidal Tribs to Hempstead Bay Nutrients
Nassau Tribs (fresh) to East Bay Nutrients
Nassau Tribs (fresh) to East Bay Silt/Sediment
Nassau Tribs to Smith/Halls Ponds Nutrients
Nassau Woodmere Channel Nutrients
New York Harlem Meer Nutrients
New York The Lake in Central Park Nutrients
Niagara Bergholtz Creek and tribs Nutrients
Niagara Hyde Park Lake Nutrients
Niagara Lake Ontario Shoreline, Western Nutrients
Niagara Lake Ontario Shoreline, Western Nutrients
Oneida Ballou, Nail Creeks and tribs Nutrients
Onondaga Harbor Brook, Lower, and tribs Nutrients
Onondaga Ley Creek and tribs Nutrients
Onondaga Minor Tribs to Onondaga Lake Nutrients
Onondaga Ninemile Creek, Lower, and tribs Nutrients
Onondaga Onondaga Creek, Lower, and tribs Nutrients
Onondaga Onondaga Creek, Middle, and tribs Nutrients
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303(d) Segments Impaired by Construction Related Pollutant(s)

Onondaga Onondaga Lake, northern end Nutrients
Onondaga Onondaga Lake, southern end Nutrients
Ontario Great Brook and minor tribs Silt/Sediment
Ontario Great Brook and minor tribs Nutrients
Ontario Hemlock Lake Outlet and minor tribs Nutrients
Ontario Honeoye Lake Nutrients
Orange Greenwood Lake Nutrients
Orange Monhagen Brook and tribs Nutrients
Orange Orange Lake Nutrients
Orleans Lake Ontario Shoreline, Western Nutrients
Orleans Lake Ontario Shoreline, Western Nutrients
Oswego Lake Neatahwanta Nutrients
Oswego Pleasant Lake Nutrients
Putnam Bog Brook Reservoir Nutrients
Putnam Boyd Corners Reservoir Nutrients
Putnam Croton Falls Reservoir Nutrients
Putnam Diverting Reservoir Nutrients
Putnam East Branch Reservoir Nutrients
Putnam Lake Carmel Nutrients
Putnam Middle Branch Reservoir Nutrients
Putnam Oscawana Lake Nutrients
Putnam Palmer Lake Nutrients
Putnam West Branch Reservoir Nutrients
Queens Bergen Basin Nutrients
Queens Flushing Creek/Bay Nutrients
Queens Jamaica Bay, Eastern, and tribs (Queens) Nutrients
Queens Kissena Lake Nutrients
Queens Meadow Lake Nutrients
Queens Willow Lake Nutrients
Rensselaer Nassau Lake Nutrients
Rensselaer Snyders Lake Nutrients
Richmond Grasmere Lake/Bradys Pond Nutrients
Rockland Congers Lake, Swartout Lake Nutrients
Rockland Rockland Lake Nutrients
Saratoga Ballston Lake Nutrients
Saratoga Dwaas Kill and tribs Silt/Sediment
Saratoga Dwaas Kill and tribs Nutrients
Saratoga Lake Lonely Nutrients
Saratoga Round Lake Nutrients
Saratoga Tribs to Lake Lonely Nutrients
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303(d) Segments Impaired by Construction Related Pollutant(s)

Schenectady Collins Lake Nutrients
Schenectady Duane Lake Nutrients
Schenectady Mariaville Lake Nutrients
Schoharie Engleville Pond Nutrients
Schoharie Summit Lake Nutrients
Seneca Reeder Creek and tribs Nutrients
St.Lawrence Black Lake Outlet/Black Lake Nutrients
St.Lawrence Fish Creek and minor tribs Nutrients
Steuben Smith Pond Nutrients
Suffolk Agawam Lake Nutrients
Suffolk Big/Little Fresh Ponds Nutrients
Suffolk Canaan Lake Silt/Sediment
Suffolk Canaan Lake Nutrients
Suffolk Flanders Bay, West/Lower Sawmill Creek Nutrients
Suffolk Fresh Pond Nutrients
Suffolk Great South Bay, East Nutrients
Suffolk Great South Bay, Middle Nutrients
Suffolk Great South Bay, West Nutrients
Suffolk Lake Ronkonkoma Nutrients
Suffolk Long Island Sound, Suffolk County, West Nutrients
Suffolk Mattituck (Marratooka) Pond Nutrients
Suffolk Meetinghouse/Terrys Creeks and tribs Nutrients
Suffolk Mill and Seven Ponds Nutrients
Suffolk Millers Pond Nutrients
Suffolk Moriches Bay, East Nutrients
Suffolk Moriches Bay, West Nutrients
Suffolk Peconic River, Lower, and tidal tribs Nutrients
Suffolk Quantuck Bay Nutrients
Suffolk Shinnecock Bay and Inlet Nutrients
Suffolk Tidal tribs to West Moriches Bay Nutrients
Sullivan Bodine, Montgomery Lakes Nutrients
Sullivan Davies Lake Nutrients
Sullivan Evens Lake Nutrients
Sullivan Pleasure Lake Nutrients
Tompkins Cayuga Lake, Southern End Nutrients
Tompkins Cayuga Lake, Southern End Silt/Sediment
Tompkins Owasco Inlet, Upper, and tribs Nutrients
Ulster Ashokan Reservoir Silt/Sediment
Ulster Esopus Creek, Upper, and minor tribs Silt/Sediment
Warren Hague Brook and tribs Silt/Sediment
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303(d) Segments Impaired by Construction Related Pollutant(s)

Warren Huddle/Finkle Brooks and tribs Silt/Sediment
Warren Indian Brook and tribs Silt/Sediment
Warren Lake George Silt/Sediment
Warren Tribs to L.George, Village of L George Silt/Sediment
Washington Cossayuna Lake Nutrients
Washington Lake Champlain, South Bay Nutrients
Washington Tribs to L.George, East Shore Silt/Sediment
Washington Wood Cr/Champlain Canal and minor tribs Nutrients
Wayne Port Bay Nutrients
Westchester Amawalk Reservoir Nutrients
Westchester Blind Brook, Upper, and tribs Silt/Sediment
Westchester Cross River Reservoir Nutrients
Westchester Lake Katonah Nutrients
Westchester Lake Lincolndale Nutrients
Westchester Lake Meahagh Nutrients
Westchester Lake Mohegan Nutrients
Westchester Lake Shenorock Nutrients
Westchester Long Island Sound, Westchester (East) Nutrients
Westchester Mamaroneck River, Lower Silt/Sediment
Westchester Mamaroneck River, Upper, and minor tribs Silt/Sediment
Westchester Muscoot/Upper New Croton Reservoir Nutrients
Westchester New Croton Reservoir Nutrients
Westchester Peach Lake Nutrients
Westchester Reservoir No.1 (Lake Isle) Nutrients
Westchester Saw Mill River, Lower, and tribs Nutrients
Westchester Saw Mill River, Middle, and tribs Nutrients
Westchester Sheldrake River and tribs Silt/Sediment
Westchester Sheldrake River and tribs Nutrients
Westchester Silver Lake Nutrients
Westchester Teatown Lake Nutrients
Westchester Titicus Reservoir Nutrients
Westchester Truesdale Lake Nutrients
Westchester Wallace Pond Nutrients
Wyoming Java Lake Nutrients
Wyoming Silver Lake Nutrients
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COVERING THE

FOLLOWING COUNTIES:

APPENDIX F — List of NYS DEC Regional Offices

DIVISION OF
ENVIRONMENTAL
PERMITS (DEP)
PERMIT ADMINISTRATORS

DIVISION OF WATER
(DOW)

WATER (SPDES) PROGRAM

NASSAU AND SUFFOLK

BRONX, KINGS, NEW YORK,
QUEENS AND RICHMOND

DUTCHESS, ORANGE, PUTNAM,
ROCKLAND, SULLIVAN, ULSTER
AND WESTCHESTER

ALBANY, COLUMBIA,
DELAWARE, GREENE,
MONTGOMERY, OTSEGO,
RENSSELAER, SCHENECTADY
AND SCHOHARIE

CLINTON, ESSEX, FRANKLIN,
FULTON, HAMILTON,
SARATOGA, WARREN AND
WASHINGTON

HERKIMER, JEFFERSON,
LEWIS, ONEIDA AND
ST. LAWRENCE

BROOME, CAYUGA,
CHENANGO, CORTLAND,
MADISON, ONONDAGA,
OSWEGO, TIOGA AND
TOMPKINS

CHEMUNG, GENESEE,
LIVINGSTON, MONROE,
ONTARIO, ORLEANS,
SCHUYLER, SENECA,
STEUBEN, WAYNE AND
YATES

ALLEGANY,
CATTARAUGUS,
CHAUTAUQUA, ERIE,
NIAGARA AND WYOMING

50 CIRCLE ROAD
STONY BROOK, NY 11790
TEL. (631) 444-0365

1 HUNTERS POINT PLAZA,

47-40 21sT ST.

LONG ISLAND CiITY, NY 11101-5407
TEL. (718) 482-4997

21 SOUTH PUTT CORNERS ROAD
NEw PALTZ, NY 12561-1696
TEL. (845) 256-3059

1150 NORTH WESTCOTT ROAD
SCHENECTADY, NY 12306-2014
TEL. (518) 357-2069

1115 STATE ROUTE 86, PO Box 296
Ray BROOK; NY 12977-0296
TEL. (518) 897-1234

STATE OFFICE BUILDING
317 WASHINGTON STREET
WATERTOWN, NY 13601-3787
TEL. (315) 785-2245

615 ERIE BLVD. WEST
SYRACUSE, NY 13204-2400
TEL. (315) 426-7438

6274 EAST AVON-LIMA
ROADAVON, NY 14414-9519
TEL. (585) 226-2466

270 MICHIGAN AVENUE
BUFFALO, NY 14203-2999
TEL. (716) 851-7165
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50 CIRCLE ROAD
STONY BROOK, NY 11790-3409
TEL. (631) 444-0405

1 HUNTERS POINT PLAZA,

47-40 21sT ST.

LONG ISLAND CiTY, NY 11101-5407
TEL. (718) 482-4933

100 HILLSIDE AVENUE, SUITE 1W
WHITE PLAINS, NY 10603
TEL. (914) 428 - 2505

1130 NORTH WESTCOTT ROAD
SCHENECTADY, NY 12306-2014
TEL. (518) 357-2045

232 GOLF COURSE ROAD
WARRENSBURG, NY 12885-1172 TEL.
(518) 623-1200

STATE OFFICE BUILDING

207 GENESEE STREET

UTICA, NY 13501-2885 TEL. (315)
793-2554

615 ERIE BLVD. WEST
SYRACUSE, NY 13204-2400
TEL. (315) 426-7500

6274 EAST AVON-LIMA RD.
AVON, NY 14414-9519
TEL. (585) 226-2466

270 MICHIGAN AVENUE
BUFFALO, NY 14203-2999
TEL. (716) 851-7070



8/29/23, 9:41 AM Town of Lewisboro, NY Stormwater Management and Erosion and Sediment Control

Town of Lewisboro, NY
Tuesday, August 29, 2023

Chapter 189. Stormwater Management and Erosion and
Sediment Control

[HISTORY: Adopted by the Town Board of the Town of Lewisboro 12-18-2007 by L.L. No. 6-2007;
amended in is entirety 11-19-2012 by L.L. No. 11-2012. Subsequent amendments noted where
applicable.]

GENERAL REFERENCES

Environmental quality review — See Ch. 110.
Flood damage prevention — See Ch. 126.
Storm sewer system — See Ch. 188.
Subdivision of land — See Ch. 195.
Wetlands and watercourses — See Ch. 217.
Zoning — See Ch. 220.

Article I. Title, Findings of Fact and Purpose
§ 189-1. Title.

This chapter shall be known as the "Stormwater Management and Erosion and Sediment Control Law"
of the Town of Lewisboro.

§ 189-2. Findings of fact.

It is hereby determined that:

A. Land development activities and associated increases in site impervious cover often alter the
hydrologic response of local watersheds and water bodies and increase stormwater runoff rates
and volumes, flooding, stream channel erosion, and sediment transport and deposition.

B. This stormwater runoff contributes to increased quantities of waterborne pollutants, including
siltation of aquatic habitat for fish and other desirable species.

C. Clearing and grading during construction tend to increase soil erosion and add to the loss of native
vegetation necessary for terrestrial and aquatic habitats.

D. Improper design and construction of stormwater management practices (SMPs) can increase the
velocity of stormwater runoff, thereby increasing stream bank erosion and sedimentation.

E. Impervious surfaces allow less water to percolate into the soil, thereby decreasing groundwater
recharge and stream baseflow.

F. Substantial economic losses can result from these adverse impacts on the waters of the
municipality.

G. Stormwater runoff, soil erosion and nonpoint source pollution can be controlled and minimized
through the regulation of stormwater runoff from land development activities.
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H.

The regulation of stormwater runoff discharges from land development activities in order to control
and minimize increases in stormwater runoff rates and volumes, soil erosion, stream channel
erosion, and nonpoint source pollution associated with stormwater runoff is in the public interest
and will minimize threats to public health and safety.

Regulation of land development activities by means of performance standards governing
stormwater management and site design will produce development compatible with the natural
functions of a particular site or an entire watershed and thereby mitigate the adverse effects of
erosion and sedimentation from development.

§ 189-3. Purpose.

The purpose of this chapter is to establish minimum stormwater management requirements and
controls to protect and safeguard the general health, safety, and welfare of the public residing within this
jurisdiction and to address the findings of fact in § 189-2 hereof. The provisions of this chapter seek to
meet those purposes by achieving the following objectives:

A

Meet the requirements of Minimum Measures 4 and 5 of the New York State Department of
Environmental Conservation (NYSDEC) State Pollutant Discharge Elimination System (SPDES)
General Permit for Stormwater Discharges from Municipal Separate Stormwater Sewer Systems
(MS4s), as may be amended or revised from time to time.

Require land development activities to conform to the substantive requirements of the NYSDEC
SPDES General Permit for Construction Activities, as may be amended or revised from time to
time. Projects resulting in land disturbance of equal to or greater than 5,000 square feet may
require a Town stormwater permit and coverage under the SPDES General Permit for Construction
Activities, as applicable per §§ 189-5 and 189-7 of this chapter.

Minimize increases in stormwater runoff from land development activities in order to reduce
flooding, siltation, increases in stream temperature, and stream bank erosion and maintain the
integrity of stream channels.

Minimize increases in pollution caused by stormwater runoff from land development activities,
which would otherwise degrade local water quality.

Minimize the total annual volume of stormwater runoff which flows from any specific site during and
following development to the maximum extent practicable.

Reduce stormwater runoff rates and volumes, soil erosion and nonpoint source pollution, wherever
possible, through stormwater management practices and to ensure that these management
practices are properly maintained and eliminate threats to public safety.

Article Il. Definitions

§ 189-4. Terms defined.

As used in this chapter, the following terms shall have the meanings indicated:

AGRICULTURAL ACTIVITY

The activity of an active farm, including grazing and watering livestock, irrigating crops, harvesting
crops, using the land for growing agricultural products, and cutting timber for sale, but shall not
include the operation of a dude ranch or similar operation, or the construction of new structures
associated with agricultural activities.

APPLICANT

https://ecode360.com/print/LE1300?guid=15576274

2017


https://ecode360.com/print/15576285#15576285
https://ecode360.com/print/15576286#15576286
https://ecode360.com/print/15576288#15576288
https://ecode360.com/print/15576289#15576289
https://ecode360.com/print/15576290#15576290
https://ecode360.com/print/15576291#15576291
https://ecode360.com/print/15576292#15576292
https://ecode360.com/print/15576293#15576293
https://ecode360.com/print/15576277#15576277
https://ecode360.com/print/15576342#15576342
https://ecode360.com/print/15576357#15576357
https://ecode360.com/print/15576296#15576296
https://ecode360.com/print/15576297#15576297

8/29/23, 9:41 AM Town of Lewisboro, NY Stormwater Management and Erosion and Sediment Control

A property owner or agent of a property owner who has filed an application for a land development
activity.

BUILDING
Any structure, either temporary or permanent, or extension thereof or addition thereto, having walls
and a roof, designed for the shelter of any person, animal, or property, and occupying more than
100 square feet of area.

CHANNEL or STREAM CHANNEL
A natural or artificial watercourse with a definite bed and banks that conducts continuously or
periodically flowing water.

CLEARING
Any activity that removes the vegetative surface cover.

DAYS
Unless explicitly defined otherwise, "days" refers to calendar days. If the date specified for taking
action does not fall on a business day, the specified date for taking the relevant action shall be the
next business day.

DESIGN MANUAL
The most recent version of the "New York State Stormwater Management Design Manual,"
including applicable updates, together which serve as the official guide for stormwater management
principles, methods and practices.

DEVELOPER
A person who undertakes land development activities.

EROSION CONTROL MANUAL
The most recent version of the "New York Standards and Specifications for Erosion and Sediment
Control."

GRADING
Excavation or fill of material, including the resulting conditions thereof.

GREEN INFRASTRUCTURE PRACTICE
As set forth in Chapter 5 of the New York State Stormwater Management Design Manual.

INDUSTRIAL STORMWATER PERMIT
A State Pollutant Discharge Elimination System permit issued to a commercial industry or group of
industries which regulates the pollutant levels associated with industrial stormwater discharges or
specifies on-site pollution control strategies.

INFILTRATION
The process of percolating stormwater into the subsaoil.

LAND DEVELOPMENT ACTIVITY
Construction activity, including clearing, grubbing, grading, filling, excavating, or stockpiling
activities that results in soil disturbance. Clearing activities include, but are not limited to, logging
equipment operations, the cutting and skidding of trees, and stump removal and/or brush root
removal. Land development activity does not include routine maintenance that is performed to
maintain the original line and grade, hydraulic capacity, or original purpose of a facility.

LAND DISTURBANCE
See "land development activity" as defined herein.

LANDOWNER
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The legal or beneficial owner of land, including those holding the right to purchase or lease the
land, or any other person holding proprietary rights in the land.

LARGER COMMON PLAN OF DEVELOPMENT OR SALE

A contiguous area where multiple separate and distinct land development activities are occurring,
or will occur, under one plan. The term "plan" in "larger common plan of development or sale" is
broadly defined as any announcement or piece of documentation [including a sign, public notice or
hearing, marketing plan, advertisement, drawing, permit application, State Environmental Quality
Review Act (SEQRA) application, zoning request, computer design, etc.] or physical demarcation
(including signs, lot stakes, surveyor markings, etc.) indicating that land development activities may
occur on a specific plot. For discrete construction projects that are located within a "larger common
plan of development or sale" that are at least 1/4 mile apart, each activity can be treated as a
separate plan of development or sale provided any interconnecting road, pipeline or utility project
that is part of the same "common plan" is not concurrently being disturbed.

MAINTENANCE AGREEMENT
A legally recorded document that acts as a property deed restriction, and which provides for long-
term maintenance of stormwater management practices.

NONPOINT SOURCE POLLUTION
Pollution from any source other than from any discernible, confined, and discrete conveyances, and
shall include, but not be limited to, pollutants from agricultural, silvicultural, mining, construction,
subsurface disposal and urban runoff sources. Any source of pollution that is not point source
pollution.

NYSDEC
The New York State Department of Environmental Conservation.

PERSON
Any individual, association, organization, partnership, firm, corporation or other entity recognized by
law and acting as either the owner or as the owner's agent.

PHASING
Clearing a parcel of land in distinct pieces or parts, with the stabilization of each piece completed
before the clearing of the next.

POINT SOURCE POLLUTION
Pollution from a single identifiable localized source, typically a discernable, confined and discrete
conveyance.

POLLUTANT OF CONCERN
Sediment or a water quality measurement that addresses sediment (such as total suspended
solids, turbidity or siltation) and any other pollutant that has been identified as a cause of
impairment of any water body that will receive a discharge from land development activity.

PROJECT
See "land development activity" as defined herein.

QUALIFIED INSPECTOR

A person that is knowledgeable in the principles and practices of erosion and sediment control,
such as a licensed professional engineer, certified professional in erosion and sediment control
(CPESC), registered landscape architect, or other NYSDEC-endorsed individual(s). It can also
mean someone working under the direct supervision of, and at the same company as, the licensed
professional engineer or registered landscape architect, provided that person has training in the
principles and practices of erosion and sediment control. Training in the principles and practices of
erosion and sediment control means that the individual working under the direct supervision of the
licensed professional engineer or registered landscape architect has received four hours of
NYSDEC-endorsed training in proper erosion and sediment control principles every three years.
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QUALIFIED PROFESSIONAL

A person that is knowledgeable in the principles and practices of stormwater management and
treatment, such as a licensed professional engineer, registered landscape architect or other
NYSDEC-endorsed individual(s). Individuals preparing SWPPPs that require postconstruction
stormwater management practices must have an understanding of the principles of hydrology,
water quality management practice design, water quantity control design, and, in many cases, the
principles of hydraulics in order to prepare a SWPPP that conforms to the NYSDEC's technical
standard. All components of the SWPPP that involve the practice of engineering, as defined by the
NYS Education Law, shall be prepared by, or under the direct supervision of, a professional
engineer licensed to practice in the State of New York.

RECHARGE
The replenishment of underground water reserves.

ROUTINE MAINTENANCE
Land development activity that is performed to maintain the original line and grade, hydraulic
capacity, or original purpose of a facility, including, but not limited to:

A. Regrading of gravel roads or parking lots.
B. Stream bank restoration projects (does not include the placement of spoil material).

C. Cleaning and shaping of existing roadside ditches and culverts that maintain the approximate
original line and grade, and hydraulic capacity of the ditch.

D. Cleaning and shaping of existing roadside ditches that does not maintain the approximate
original grade, hydraulic capacity or purpose of the ditch if the changes to the line and grade,
hydraulic capacity and purpose of the ditch are installed to improve water quality and quantity
controls (e.g., installing grass-lined ditch).

E. Placement of aggregate shoulder backing that makes the transition between the road shoulder
and the ditch or embankment.

F.  Full depth milling and filling of existing asphalt pavements, replacement of concrete pavement
slabs, and similar work that does not expose underlying soil or disturb the bottom six inches of
subbase material.

G. Long-term use of equipment storage areas at or near highway maintenance facilities.

Removal of sediment from the edge of the highway to restore a previously existing sheet-flow
drainage connection from the highway surface to the highway ditch or embankment.

I.  Replacement of curbs, gutters, sidewalks and guide rail posts.

SEDIMENT CONTROL
Measures designed in accordance with the Erosion Control Manual that prevent eroded sediment
from dispersing beyond the limits of land development activity.

SILVICULTURAL ACTIVITY
The cultivation of forest trees and forestry, including timber harvesting, logging and forest
management.

SPDES GENERAL PERMIT FOR CONSTRUCTION ACTIVITIES
A permit under the New York State Pollutant Discharge Elimination System (SPDES) issued to
developers of land development activities to regulate disturbance of one or more acres of land or
5,000 square feet or more within the NYC East of Hudson Watershed.

SPDES GENERAL PERMIT FOR STORMWATER DISCHARGES FROM MUNICIPAL SEPARATE
STORMWATER SEWER SYSTEMS
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A permit under the New York State Pollutant Discharge Elimination System (SPDES) issued to
municipalities to regulate discharges from municipal separate storm sewers (MS4) for compliance
with EPA-established water quality standards and/or to specify stormwater control standards.

STABILIZATION
The use of practices designed in accordance with the Erosion Control Manual that prevent exposed
soil from eroding.

STABILIZED
Means that all soil disturbance activities have ceased and a uniform, perennial vegetative cover
with a minimum density of 80% over the entire pervious surface has been established; or other
equivalent stabilization measures, such as permanent landscape mulches, rock rip-rap, or
washed/crushed stone have been applied on all disturbed areas that are not covered by permanent
structures, concrete or pavement.

STOP-WORK ORDER
An order issued which requires that all land development activity and/or construction activity on a
site be stopped.

STORMWATER
Rainwater, surface runoff, snowmelt and drainage.

STORMWATER MANAGEMENT
The use of structural or nonstructural practices that are designed to reduce stormwater runoff and
mitigate its adverse impacts on property, natural resources and the environment.

STORMWATER MANAGEMENT FACILITY
One or a series of stormwater management practices installed, stabilized and operating for the
purpose of controlling stormwater runoff.

STORMWATER MANAGEMENT OFFICER (SMO)
An employee or officer designated by the Town Board to administer and enforce this chapter, and,
in certain situations, review and approve Town stormwater permits and SWPPPs, forward
applications and SWPPPs to the Planning Board, and inspect land development activities and
stormwater management practices. The SMO may rely on the Town Engineer for the review of
SWPPPs and to conduct inspections on his/her behalf.

STORMWATER MANAGEMENT PRACTICES (SMPs)
Measures, either structural or nonstructural, that are determined to be the most effective, practical
means of preventing flood damage and preventing or reducing point source or nonpoint source
pollution inputs to stormwater runoff and water bodies.

STORMWATER POLLUTION PREVENTION PLAN (SWPPP)
A plan for controlling stormwater runoff and pollutants from a site during and after construction
activities, prepared in conformance with this chapter, the SPDES General Permit for Construction
Activities, and applicable NYSDEC technical standards.

STORMWATER RUNOFF
Flow on the surface of the ground, resulting from precipitation, snowmelt, surface runoff or
drainage.

SURFACE WATERS OF THE STATE OF NEW YORK
Shall be construed to include lakes, bays, sounds, ponds, impounding reservoirs, springs, rivers,
streams, creeks, estuaries, marshes, inlets, canals, the Atlantic Ocean within the territorial seas of
the State of New York and all other bodies of surface water, natural or artificial, inland or coastal,
fresh or salt, public or private (except those private waters that do not combine or effect a junction
with natural surface or underground waters), which are wholly or partially within or bordering the
state or within its jurisdiction. Waters of the state are further defined in 6 NYCRR Parts 800 to 941.
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303(d) LIST
A list of all surface waters in the state for which beneficial uses of the water (drinking, recreation,
aquatic habitat, and industrial use) are impaired by pollutants, prepared periodically by NYSDEC as
required by Section 303(d) of the Clean Water Act. 303(d) listed waters are estuaries, lakes and
streams that fall short of state surface water quality standards and are not expected to improve
within the next two years.

TOTAL MAXIMUM DAILY LOAD (TMDL)
The sum of the allowable loads of a single pollutant from all contributing point and nonpoint
sources. It is a calculation of the maximum amount of a pollutant that a water body can receive on
a daily basis and still meet water quality standards, and an allocation of the amount to the
pollutant's sources. A TMDL stipulates wasteload allocations (WLAs) for point source discharges,
load allocations (LAs) for nonpoint sources, and a margin of safety (MOS).

TOWN
The Town of Lewisboro, Westchester County, New York.

TOWN ENGINEER
The duly appointed Town Engineer or his/her designated representative.

TOWN STORMWATER PERMIT
A permit issued by the SMO or Planning Board, as applicable, approving the SWPPP and
authorizing a proposed land development activity.

TRAINED CONTRACTOR
An employee from the contracting (construction) company that has received four hours of
NYSDEC-endorsed training in proper erosion and sediment control principles. After receiving the
initial training, the trained contractor shall receive four hours of training every three years. It can
also mean an employee from the contracting (construction) company that meets the qualified
inspector qualifications as defined herein.

WATERCOURSE
A permanent or intermittent stream or other body of water, either natural or man-made, which
gathers or carries surface water, including any area that meets the definition of "watercourse" as
set forth in Chapter 217, Wetlands and Watercourses, of the Code of the Town of Lewisboro, as
may be amended from time to time.

WETLAND
Areas meeting the definition of "wetland/freshwater wetland" as defined in Chapter 217, Wetlands
and Watercourses, of the Code of the Town of Lewisboro, as may be amended from time to time.

Article Ill. Applicability and Exemptions
§ 189-5. Applicability.

A. Unless exempted as set forth in § 189-6, this chapter shall apply to any land development activity,
as defined in § 189-4, involving land disturbance of equal to or greater than 5,000 square feet
including land disturbance that is part of a larger common plan of development or sale and totals
5,000 square feet or more.

B. The provisions of this chapter shall not apply to any project that has been physically completed
prior to the effective date of this chapter.

C. A project that was approved prior to the effective date of this chapter, but which is not in conformity
with the provisions of this chapter, may be continued subject to the following:
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(1) All such activities shall continue to be governed by the present regulations of the Town of
Lewisboro.

(2) No such activity shall be expanded, changed, enlarged or altered without compliance with this
chapter.

(3) If such activity is discontinued for 12 consecutive months, any resumption of the activity shall
conform to this chapter.

(4) If any use or activity is destroyed by human activities, a force of nature or an act of God, it shall
not be resumed except in conformity with the provisions of this chapter.

§ 189-6. Exemptions.

The following activities and uses shall be exempt from the provisions of this chapter and may be
conducted without approval of a Town stormwater permit, to the extent that they are not prohibited by
this chapter or any other law, ordinance, rule or regulation:

A.
B.

J.

Agricultural activity as defined in this chapter.

Silvicultural activities for which a forest management program has been approved by the Town
and/or NYSDEC, except that landing areas and log haul roads are subject to the provisions of this
chapter.

Routine maintenance activities, as defined in this chapter, that disturb less than five acres, to be
determined in consultation with the SMO, and are performed to maintain the original line and grade,
hydraulic capacity or original purpose of a facility.

Repairs to any stormwater management practice or facility deemed necessary by the SMO in
consultation with the Town Engineer.

Land development activities for which a building permit has been approved on or before the
effective date of this chapter.

Emergency activity immediately necessary to protect life, property or natural resources.
Cemetery graves.

Installation of fence, sign, telephone, and electric poles and other kinds of posts or poles, excluding
telecommunications towers as defined and regulated in Chapter 220, Zoning, of the Code of the
Town of Lewisboro.

Activities of an individual engaging in residential home gardening by growing flowers, vegetable
and other plants primarily for the use by that person and his or her family.

Landscaping and horticultural activities in connection with an existing structure.

Article IV. Stormwater Pollution Prevention Plan Review
Procedures

§ 189-7. Review procedures.

A.

No land development activity regulated under this chapter shall commence until a Town stormwater
permit has been applied for and approved by either the SMO or Planning Board, as applicable. An
application for a Town stormwater permit shall be filed with the SMO or Planning Board as
applicable, and shall be accompanied by a completed SWPPP prepared in conformance with
§ 189-8 of this chapter. For projects also requiring coverage under the SPDES General Permit for
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Construction Activities, applications must also be accompanied by all related NYSDEC forms and
certifications.

Applications for projects that will result in land disturbance totaling five or more acres of land and/or
also require a subdivision, site development plan, special use permit, and/or wetland permit
approval, as issued by the Planning Board, shall be submitted to the Planning Board for review and
approval, in consultation with the Town Engineer. To the extent practicable, the review and approval
of the Town stormwater permit and SWPPP shall run concurrently with the review and approval of
the other above-noted applications.

Applications for projects not subject to review as stated in § 189-7B above shall be submitted to
and approved by the SMO, in consultation with the Town Engineer.

Upon written request by an applicant, the SMO or Planning Board may waive or modify the
required SWPPP materials to address the specific instances of the application under consideration.
Any such waiver shall not be automatic, but rather shall only be granted if such required materials
are deemed not applicable, are not requisite in the interest of the public health, safety and general
welfare, will still result in an SWPPP that is consistent with the findings and purpose of this chapter
and will continue to comply with all applicable NYSDEC standards and requirements. The Planning
Board may override any waiver issued by the SMO, while the SMO may not override any waiver
issued by the Planning Board.

Every Town stormwater permit issued pursuant to this chapter shall be in written form and shall be
executed by either the SMO or Planning Board, as applicable.

A Town stormwater permit shall not be issued until and unless the applicant has complied with the
procedures of the State Environmental Quality Review Act.

The Town stormwater permit shall expire upon completion of the acts specified and, unless
otherwise indicated, shall be valid for a period of two years from the date of issue. Extensions may
be granted by the approval authority upon written request of the applicant/developer. The approval
authority may require a new application be filed if, in its judgment, the original intent of the permit is
altered or extended by the renewal or if the applicant/developer has failed to abide by the terms of
the original permit in any way.

The provision for obtaining a Town stormwater permit is in addition to the requirement of obtaining
coverage under the SPDES General Permit for Construction Activities, if applicable.

Outstanding violations. No permit, certificate or approval shall be issued pursuant to this chapter if
there is an outstanding violation or unpaid fine with regard to the property that is the subject of such
application. Notwithstanding the above, a permit, certificate or approval may be issued to
specifically address an outstanding violation or to address an immediate hazardous condition in the
interest of the health, safety and welfare of the community. In the case of unpaid fines, no
application shall be processed until such fine is paid.

[Added 11-9-2020 by L.L. No. 9-2020]

Article V. Stormwater Pollution Prevention Plan
Requirements

§ 189-8. SWPPP requirements.

A

C.

All SWPPPs shall be prepared by a qualified professional, as defined in § 189-4 of this chapter.

All SWPPPs shall be prepared in conformance with this chapter, the SPDES General Permit for
Construction Activities, and the NYSDEC technical standards, as applicable.

All SWPPPs shall provide the following background information and erosion and sediment controls:
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(1)

(2)

Town of Lewisboro, NY Stormwater Management and Erosion and Sediment Control

Background information about the scope of the project, including location, type and size of
project.

Site map/construction drawing(s) for the project, at a scale no smaller than one inch equals
100 feet, including a general location map. At a minimum, the site map shall show the total site
area; all improvements; areas of disturbance; areas that will not be disturbed; existing
vegetation; on-site and adjacent off-site surface water(s), wetlands and drainage patterns that
could be affected by the construction activity; existing and final slopes; locations of different
soil types with boundaries; locations of off-site material, waste, borrow or equipment storage
areas; and location(s) of the stormwater discharge(s).

Description of the soil(s) present at the site, including an identification of the hydrologic soil
group (HSG).

Construction phasing plan and sequence of operations describing the intended sequence of
construction activities, including tree removal, stumping, clearing and grubbing, excavation and
grading, utility and infrastructure installation and any other land development activities.

A description of the minimum erosion and sediment control practices to be installed or
implemented for each land development activity that will result in soil disturbance. Include a
schedule that identifies the timing of initial placement or implementation of each erosion and
sediment control practice and the minimum time frames that each practice should remain in
place or be implemented.

A temporary and permanent soil stabilization plan that meets the requirements of the most
current version of the technical standard, New York State Standards and Specifications for
Erosion and Sediment Control, for each stage of the project, including initial land clearing and
grubbing to project completion and achievement of final stabilization.

Dimensions, material specifications, installation details and operation and maintenance
requirements for all erosion and sediment control practices. Include the location and sizing of
any temporary sediment basins and structural practices that will be used to divert flows from
exposed soils.

A site map/construction drawing(s) specifying the location(s), size(s) and length(s) of each
erosion and sediment control practice.

Maintenance schedule to ensure continuous and effective operation of the erosion and
sediment control practices. The maintenance inspection schedule shall be in accordance with
the requirements in the most current version of the technical standard, New York State
Standards and Specifications for Erosion and Sediment Control.

(10) Description and location of any stormwater discharges associated with industrial activity other

than construction at the site, including, but not limited to, stormwater discharges from asphalt
plants and concrete plants located on the construction site.

(11) Description of the pollution prevention measures that will be used to control litter, construction

chemicals and construction debris from becoming a pollutant source in stormwater runoff.

(12) Description of construction and waste materials expected to be stored on site with updates as

appropriate, and a description of controls to reduce pollutants from these materials, including
storage practices to minimize exposure of the materials to stormwater, and spill prevention and
response.

(13) Identification of any elements of the design that are not in conformance with the requirements

in the most current version of the technical standard, New York State Standards and
Specifications for Erosion and Sediment Control. Include the reason for the deviation or
alternative design and provide information which demonstrates that the deviation or alternative
design is equivalent to the technical standards.
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(14) Stormwater quantity and quality controls, at the discretion of the SMO and/or the Town
Engineer, may be required.

D. Postconstruction stormwater management practice component.

(1) All construction projects identified as needing postconstruction stormwater management
practices pursuant to the SPDES General Permit for Construction Activities shall prepare a
SWPPP that includes practices designed in conformance with the Design Manual, including
green infrastructure practices, in addition to the items listed under § 189-8C above. Where
postconstruction stormwater management practices are not designed in conformance with this
technical standard, the applicant must demonstrate equivalence to the technical standard.

(2) At a minimum, the postconstruction stormwater practice component of the SWPPP shall
include the following:

(a)

(b)

()

(i)

Identification of all postconstruction stormwater management practices to be constructed
as part of the project.

Site map/construction drawing(s) showing the specific location(s) and size(s) of each
postconstruction stormwater management practice.

Hydrologic and hydraulic analysis for all structural components of the stormwater
management control system for the applicable design storms. The analysis shall include
tributary area maps with two-foot contours for the predevelopment and postdevelopment
conditions.

Detailed summary (including calculations) of the sizing criteria that was used to design all
postconstruction stormwater management practices. At a minimum, the summary shall
address the required design criteria from the applicable chapter of the Design Manual;
including the identification of and justification for any deviations from the Design Manual,
and identification of any design criteria that are not required based on the design criteria
or waiver criteria included in the Design Manual.

Identification of any elements of the design that are not in conformance with the Design
Manual. Include the reason for the deviation or alternative design and provide information
which demonstrates that the deviation or alternative design is equivalent to the technical
standards.

Comparison of postdevelopment stormwater runoff conditions with predevelopment
conditions.

Dimensions, material specifications and installation details for each postconstruction
stormwater management practice or facility.

Site maps must include existing topography with two-foot contours, a proposed grading
plan with a limit of disturbance line and the calculated area of disturbance in acres.

An operations and maintenance plan that includes inspection and maintenance schedules
and actions to ensure continuous and effective operation of each postconstruction
stormwater management practice or facility. The plan shall identify the entity that will be
responsible for the long-term operation and maintenance of each practice.

E. Enhanced phosphorus. All projects that are required to conform to the enhanced phosphorus
removal standards, pursuant to the SPDES General Permit for Construction Activities, shall prepare
a SWPPP that includes postconstruction stormwater management practices designed in
conformance with the enhanced phosphorus removal standards included in the Design Manual. At
a minimum, the postconstruction stormwater management practice component of the SWPPP shall
include items Subsection D(2)(a) through D(2)(i) above.

§ 189-9. Other environmental permits.
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The applicant shall assure that all other applicable environmental permits have been or will be acquired
for the land development activity prior to the issuance of a Town stormwater permit.

§ 189-10. Contractor certification.

A

All certifications required pursuant to the SPDES General Permit for Construction Activities shall be
submitted, endorsed and incorporated into the SWPPP.

Each contractor and subcontractor identified in the SWPPP who will be responsible for installing,
constructing, repairing, inspecting and maintaining the erosion and sediment control practices
included in the SWPPP and the postconstruction stormwater management practice installation
must sign and date a copy of the following contractor certification statement before undertaking any
land development activity: "I hereby certify that | understand and agree to comply with the terms
and conditions of the SWPPP and agree to implement any corrective actions identified by the
qualified inspector during a site inspection. | also understand that the owner or operator must
comply with the terms and conditions of the most current version of the New York State Pollutant
Discharge Elimination System ("SPDES") General Permit for Stormwater Discharges from
Construction Activities and that it is unlawful for any person to cause or contribute to a violation of
water quality standards. Furthermore, | understand that certifying false, incorrect or inaccurate
information is a violation of the referenced permit and the laws of the State of New York and could
subject me to criminal, civil and/or administrative proceedings."

The certification must include the name and title of the person providing the signature, address and
telephone number of the contracting firm; the address (or other identifying description) of the site;
and the date the certification is made.

The certification statement(s) shall become part of the SWPPP for the land development activity.

A copy of the SWPPP, including the above certification(s), shall be retained at the site of the land
development activity during construction from the date of initiation of construction activities to the
date of final stabilization.

Article VI. Design Criteria

§ 189-11. Standards.

All land development activities shall be subject to the following performance and design criteria:

A

For the purpose of this chapter, the following documents shall serve as the official guides and
specifications for stormwater management and erosion and sedimentation control. Stormwater
management practices that are designed and constructed in accordance with these technical
documents shall be presumed to meet the standards imposed by this chapter (The New York State
technical guidance documents may be ordered from the NYSDEC and may be available on the
NYSDEC website):

(1) The New York State Stormwater Management Design Manual (New York State Department of
Environmental Conservation), most current version or its successor ("Design Manual").

(2) New York Standards and Specifications for Erosion and Sediment Control (Empire State
Chapter of the Soil and Water Conservation Society), most current version or its successor
("Erosion Control Manual").

Where stormwater management practices are not in accordance with the technical documents,
described in Subsection A above, the applicant or developer must demonstrate equivalence to the
technical standards contained in these documents.
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C.

No land development activity shall cause an increase in turbidity that will result in substantial visible
contrast to natural conditions in surface waters of the State of New York.

Article VII. Inspection and Maintenance

§ 189-12. Applicant/developer inspection requirements.

A

Inspection requirements shall be as specified within the SPDES General Permit for Construction
Activities.

The applicant or developer of the land development activity shall at all times properly operate and
maintain all facilities and systems of treatment and control (and related appurtenances) which are
installed or used by the applicant or developer to achieve compliance with the conditions of this
chapter. Sediment shall be removed from sediment traps or sediment ponds whenever their design
capacity has been reduced by 50%.

The applicant/developer must ensure that all erosion and sediment control practices and all
postconstruction stormwater management practices identified in the SWPPP are maintained in
effective operating conditions at all times.

The applicant/developer shall inspect, in accordance with the requirements of the most current
version of the Erosion Control Manual, the erosion and sediment controls identified in the SWPPP
to ensure that they are being maintained in effective operating condition at all times. The
applicant/developer shall have each of the contractors and subcontractors identify at least one
person from their company that will be responsible for implementation of the SWPPP. This person
shall be known as the trained contractor. The applicant/developer shall ensure that at least one
trained contractor is on site on a daily basis when soil disturbance activities are being performed.

For land development activities that disturb one or more acres of land, the applicant shall have a
qualified inspector conduct site inspections and document the effectiveness of all erosion and
sediment control practices every seven calendar days. Inspection reports shall be prepared in
compliance with standards outlined within the SPDES General Permit for Construction Activities.
Inspection reports shall be maintained on site and copies furnished to the SMO within seven days
of inspection.

Inspections of any postconstruction stormwater management practice that includes structural
components shall be performed by a New York State licensed professional engineer.

§ 189-13. Maintenance easements and agreements.

A.

Maintenance easement. Prior to approving any postconstruction stormwater management practice
or facility, the applicant or developer must execute a maintenance easement agreement that shall
be binding on all subsequent landowners served by the stormwater management facility. The
easement shall be in a form and manner of execution acceptable to the Town Attorney or Planning
Board Attorney, as applicable, and shall provide for access to the facility at reasonable times for
periodic inspection by the Town to ensure that the facility is maintained in proper working condition
to meet design standards and any other provisions established by this chapter. The easement shall
be recorded by the grantor in the office of the Westchester County Clerk, Division of Land Records,
after final approval by the Town Attorney or Planning Board Attorney.

Maintenance agreement. Prior to approving any postconstruction stormwater management practice
or facility, the Town shall approve a formal maintenance agreement for stormwater management
facilities binding on all subsequent landowners and recorded in the office of the Westchester
County Clerk, Division of Land Records. The maintenance agreement shall be consistent with the
terms and conditions of the "Sample Stormwater Control Facility Maintenance Agreement" as
prepared by the NYSDEC and on file at the Town Clerk and Planning Board offices. The Town of
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Lewisboro, in lieu of a maintenance agreement, at its sole discretion, may accept dedication of any
existing or future stormwater management facility, provided that such facility meets all the
requirements of this chapter and includes adequate and perpetual access and sufficient area, by
easement or otherwise, for inspection and regular maintenance.

§ 189-14. Maintenance after construction.

The owner or operator of permanent stormwater management practices or facilities installed in
accordance with this chapter shall operate and maintain the stormwater management practices to
achieve the goals of this chapter. Proper operation and maintenance also includes, at a minimum, the
following:

A. A preventive/corrective maintenance program for all critical facilities and systems of treatment and
control (or related appurtenances) which are installed or used by the owner or operator to achieve
the goals of this chapter, as stated in § 189-3, Purpose.

B. Written procedures for operation and maintenance and training new maintenance personnel.

C. Discharges from the stormwater management practices shall not exceed design criteria or cause or
contribute to water quality standard violations in accordance with § 189-11C of this chapter.

§ 189-15. Administration and inspection; sureties.

A. SMO inspections required.

(1) The SMO may require such inspections as are necessary to determine compliance with the
provisions of this chapter at various stages in construction to examine erosion and sediment
controls and stormwater management practices. The SMO shall either approve that portion of
the work completed or notify the applicant or developer wherein the work fails to comply with
the requirements of this chapter and the SWPPP as approved. To obtain inspections, the
applicant shall notify the SMO at least 48 hours before any of the following or as otherwise
required by the SMO:

a) Start of construction.

b) Installation of sediment and erosion control measures.

(c) Completion of site clearing.

(d) Completion of rough grading.

(e) Prior to backfilling any stormwater management practices.

(f) Completion of final grading and stabilization of disturbed areas.
(g) Closure of construction.

(h) Completion of final landscaping.

(i) Successful establishment of landscaping in public areas.

(i) Removal of all temporary erosion and sedimentation controls.

(2) If any violations are found, the applicant and developer shall be notified in writing of the nature
of the violation and the required corrective actions. No further work shall be conducted except
for site stabilization until any violations are corrected and all work previously completed has
received approval by the SMO.

https://ecode360.com/print/LE1300?guid=15576274 14117


https://ecode360.com/print/15576418#15576418
https://ecode360.com/print/15576419#15576419
https://ecode360.com/print/15576420#15576420
https://ecode360.com/print/26962798#26962798
https://ecode360.com/print/26962799#26962799
https://ecode360.com/print/26962800#26962800
https://ecode360.com/print/26962801#26962801
https://ecode360.com/print/26962802#26962802
https://ecode360.com/print/26962803#26962803
https://ecode360.com/print/26962804#26962804
https://ecode360.com/print/26962805#26962805
https://ecode360.com/print/26962806#26962806
https://ecode360.com/print/26962807#26962807
https://ecode360.com/print/26962808#26962808
https://ecode360.com/print/26962809#26962809
https://ecode360.com/print/26962810#26962810
https://ecode360.com/print/15576287#15576287
https://ecode360.com/print/15576411#15576411

8/29/23, 9:41 AM Town of Lewisboro, NY Stormwater Management and Erosion and Sediment Control

B.

The SMO is responsible for conducting inspections of stormwater management practices. All
applicants are required to submit an as-built plan for all stormwater management practices and
associated improvements located on site after final construction is completed. The as-built plan
must show the final design specifications for all stormwater management facilities and must be
certified by a NYS licensed professional engineer.

Inspection programs shall be established on any reasonable basis, including, but not limited to:
routine inspections; random inspections; inspections based upon complaints or other notice of
possible violations; inspection of drainage basins or areas identified as higher-than-typical sources
of sediment or other contaminants or pollutants; inspections of businesses or industries of a type
associated with higher-than-usual discharges of contaminants or pollutants or with discharges of a
type which is more likely than the typical discharge to cause violations of state or federal water or
sediment quality standards or the SPDES stormwater permit; and joint inspections with other
agencies inspecting under environmental or safety laws. Inspections may include, but are not
limited to: reviewing maintenance and repair records; sampling discharges, surface water,
groundwater, and material or water in drainage control facilities; and evaluating the condition of
drainage control facilities and other stormwater management practices.

The SMO may require monitoring and reporting from entities subject to the provisions of this
chapter as are necessary to determine compliance with this chapter.

When any new stormwater management facility is installed on private property or when any new
connection is made between private property and the public stormwater system, the landowner
shall grant to the Town, the SMO or his designee the right to enter the property at reasonable times
and in a reasonable manner for the purpose of inspection as specified in this chapter.

In order to ensure the full and faithful completion of all land development activities and compliance
with the SWPPP, the Town may require the applicant or developer to provide, prior to construction,
a performance bond, cash escrow, or irrevocable letter of credit from an appropriate financial or
surety institution which guarantees satisfactory completion of the project and names the Town as
the beneficiary. Said document shall be in a form and manner determined to be sufficient and
acceptable to the Town or Planning Board Attorney, as applicable. The security shall be in an
amount to be determined by the Town based on submission of final design plans, with reference to
actual construction and landscaping costs. The performance guarantee shall remain in force until
the surety is released from liability by the Town, provided that such period shall not be less than
one year from the date of final acceptance or such other certification that the facilities have been
constructed in accordance with the approved plans and specifications and that a one-year
inspection has been conducted and the facilities have been found to be acceptable to the Town.
Per-annum interest on cash escrow deposits shall be reinvested in the account until the surety is
released from liability.

Where stormwater management and erosion and sediment control facilities are to be operated and
maintained by the applicant or developer or by a corporation that owns or manages a commercial
or industrial facility, said applicant, developer or owner, prior to construction, may be required to
provide the Town with an irrevocable letter of credit from an approved financial institution or surety
to ensure proper operation and maintenance of all stormwater management and erosion control
facilities both during and after construction and until the facilities are removed from operation. Said
letter of credit or surety shall be in a form and manner determined to be sufficient and acceptable to
the Town or Planning Board Attorney, as applicable. If the applicant, developer or landowner fails to
properly operate and maintain the stormwater management and erosion and sediment control
facilities, the Town may draw upon the account to cover the costs of proper operation and
maintenance, including engineering and inspection costs.

The Town may require entities subject to the provisions of this chapter to maintain records
demonstrating compliance with the standards and requirements of this chapter.

Article VIll. Enforcement and Penalties
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§ 189-16. Notice of violation; stop-work orders and injunctions;
penalties for offenses.

A. When the Town determines that a land development activity is not being carried out in accordance
with the requirements of this chapter, it may issue a written notice of violation to the landowner. The
notice of violation shall contain:

(1) The name and address of the landowner, developer or applicant;

(2) The property's tax identification (sheet, block and lot) and the address, when available, or a
description of the building, structure or land upon which the violation is occurring;

(3) A statement specifying the nature of the violation;

(4) A description of the remedial measures necessary to bring the land development activity into
compliance with this chapter and a time schedule for the completion of such remedial action;

(5) A statement of the penalty or penalties that shall or may be assessed against the person to
whom the notice of violation is directed; and

(6) A statement that the determination of violation may be appealed to the Town by filing a written
notice of appeal within 15 days of service of the notice of violation.

B. The Town may issue a stop-work order for violations of this chapter. Persons receiving a stop-work
order shall be required to halt all land development activities, except those activities that address
the violations leading to the stop-work order. The stop-work order shall be in effect until the Town
confirms that the land development activity is in compliance and the violation has been
satisfactorily addressed. Failure to address a stop-work order in a timely manner may result in civil,
criminal, or monetary penalties in accordance with the enforcement measures authorized in this
chapter.

C. Any land development activity that is commenced or is conducted contrary to the provisions of this
chapter may be restrained by injunction or otherwise abated in a manner provided by law.

D. In addition to or as an alternative to any penalty provided in this chapter or by law, any person who
violates the provisions of this chapter shall be guilty of a violation, punishable by a fine not
exceeding $350 or imprisonment for a period not to exceed six months, or both, for conviction of a
first offense; for conviction of a second offense, both of which were committed within a period of
five years, punishable by a fine not less than $350 nor more than $700 or imprisonment for a period
not to exceed six months, or both; and upon conviction for a third or subsequent offense, all of
which were committed within a period of five years, punishable by a fine not less than $700 nor
more than $1,000 or imprisonment for a period not to exceed six months, or both. However, for the
purposes of conferring jurisdiction upon courts and judicial officers generally, violations of this
chapter shall be deemed misdemeanors, and for such purpose only, all provisions of law relating to
misdemeanors shall apply to such violations. Each day's continued violation shall constitute a
separate additional violation as may be cited.

E. If any building or land development activity is installed or conducted in violation of the provisions of
this chapter, the Stormwater Management Officer may prevent the occupancy of said building or
land.

F. Any violator may be required to restore land to its undisturbed condition. In the event that
restoration is not undertaken within a reasonable time after notice, the Town may take necessary
corrective action, the cost of which shall become a lien upon the property until paid.

Article IX. Fees and Escrow
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§ 189-17. Fees required; escrow procedures.

A. All Town stormwater permit application and SWPPP review fees shall be in an amount set forth in
the fee schedule established, and which may be amended from time to time by resolution of the
Town Board.

B. Permit review escrow account procedures.

(1) At the time of submission of any Town stormwater permit application, the applicant may be
required to establish an applicant-funded review escrow account from which withdrawals shall
be made to reimburse the Town for the cost of professional review services.

(2) The applicant shall fund the escrow account as follows (the total amount of funds required
shall be based upon the level of expertise and intensity of evaluation needed due to the nature
and complexity of the application):

(@) To cover the costs of the initial review of the SWPPP, an initial escrow deposit in the
amount of $1,000 shall be provided, unless otherwise determined by the SMO or Planning
Board in consultation with the Town Engineer. Should the balance in such escrow account
become reduced to 1/2 of the originally deposited amount, the applicant shall deposit
additional funds to bring its balance up to 100% of the originally deposited amount, or to
some lesser amount as deemed acceptable by the SMO or Planning Board, to complete
the review of the application and SWPPP. After all pertinent charges have been paid, the
Town shall refund to the applicant any funds remaining on deposit.

(3) A building permit or certificate of occupancy or use or certificate of compliance shall not be
issued and no approval of plats, subdivisions, site development plans, special use permits,
variances or other permits or approvals, as issued by the administrative officials and municipal
boards of the Town of Lewisboro, shall be granted unless all application fees and professional
review fees charged in connection with the SWPPP review have been reimbursed to the Town.

C. Monitoring and inspection fees.

(1) Monitoring and inspection fees or escrow, if required, shall be determined by the SMO or
Planning Board upon approval of the application, based on the complexity and substance of
the authorized land development activity and SWPPP controls.

(2) To perform specific monitoring duties as required by this chapter, the Town may contract with a
professional consultant to provide independent environmental monitoring and inspection
services. To offset the costs of hiring an independent environmental monitor or inspector for
this purpose, the SMO or Planning Board may require an applicant to establish a monitoring
escrow account with the Town.

https://ecode360.com/print/LE1300?guid=15576274

1717


https://ecode360.com/print/15576446#15576446
https://ecode360.com/print/15576453#15576453
https://ecode360.com/print/26962822#26962822
https://ecode360.com/print/26962823#26962823
https://ecode360.com/print/26962824#26962824
https://ecode360.com/print/26962825#26962825
https://ecode360.com/print/15576454#15576454
https://ecode360.com/print/26962826#26962826
https://ecode360.com/print/26962827#26962827

8/29/23, 9:42 AM export.amlegal.com/api/export-requests/d9ddc32f-04f6-434c-9517-9919e1ee5886/download/

Chapter 18: Protection from Contamination, Degradation and Pollution of the New York City Water Supply
and Its Sources

Subchapter A: General Provisions
§ 18-11 Preface.

(a) The health, welfare and economic well-being of nearly nine million residents in the five counties of New York City ("the City"), and of an increasing number of upstate New York
communities is inextricably tied to the quality of the source waters in the watersheds of the New York City Water Supply located in Westchester, Putnam, Dutchess, Delaware, Ulster,
Greene, Sullivan and Schoharie Counties, and Fairfield County in Connecticut. The high quality of these waters faces a continuing threat from the cumulative and episodic impacts of
pollution sources generated by certain land uses and activities in the watersheds. It is the duty of the Commissioner of the New York City Department of Environmental Protection (the
"Department") to protect the high quality of waters from which the City's water supply is drawn and preserve it from degradation for the purpose of protecting the health and general
welfare of its consumers.

(b) These rules and regulations repeal in their entirety and supersede the Rules and Regulations for the Department of Water Supply, Gas and Electricity of the City of New York
enacted the 11th day of June, 1953.

(c) These rules and regulations are hereby enacted pursuant to the authority vested in the Commissioner of the Department of Environmental Protection, as set forth in 15 RCNY §
18-13.

§ 18-12 Purpose and Findings.

(a) The quality of the drinking water supplied to the City and upstate communities which draw from the New York City water supply depends primarily on the quality of the source
waters which feed the reservoirs. The source waters and reservoirs are vulnerable to degradation and contamination from various sources and activities, including, but not limited to:

(1) Wastewater discharges to surface water and groundwater;

(2) Urban, suburban, rural, mining, silvicultural and agricultural land use practices that result in nonpoint source runoff of pollution and/or in adverse changes in the natural rate at
which water flows into and through a delineated drainage basin; and

(3) Improper use, handling, storage, transport and/or disposal of substances, including but not limited to, hazardous substances, radioactive materials, pesticides, fertilizers, winter
highway maintenance materials, solid wastes, and animal wastes.

(b) The Department finds that such sources and activities, either alone or in conjunction with any other related activities, may constitute a source of contamination to or degradation of
the water supply, may cause a contravention of the State water quality standards set forth in 6 NYCRR Parts 701-705, and Subchapter D of these rules and regulations, and may result in
the impairment of the use of the water supply for drinking, culinary or food processing purposes.

(c) Inresponse to the Safe Drinking Water Act Amendments of 1986, the United States Environmental Protection Agency has begun implementing a significant expansion of regulatory
requirements for public water systems. In order to protect the public health, and to satisfy the legislative mandates of the Safe Drinking Water Act Amendments and the rules and
regulations in 40 C.F.R. Parts 141 and 142, the New York State Department of Health has amended the State Sanitary Code, 10 NYCRR Part 5, Subpart 5-1, Public Water Systems,
which contains New York State's Surface Water Treatment Rule. Although both Federal and State law propose filtration as a method for water quality treatment for pathogen control, the
effectiveness of the filtration process and complexity of plant operation is dependent upon the quality of the water entering the filtration plant. In addition, many contaminants are not
removed by conventional filtration. Therefore, it is clear that enhancement of the City's existing watershed rules and regulations would be necessary even if the City were to build filtration
plants to filter its entire water supply.

(d) Iltis the goal and intent of these rules and regulations to protect the public health by averting future contamination to and degradation of the water supply and by remediating
existing sources of pollution or degradation of the New York City water supply. These rules and regulations implement the Department's intention to minimize the discharge of pollutants
into the source waters from both point and nonpoint sources, minimize the adverse impacts of erosion, limit the discharge of phosphorus to source waters which may accelerate the
eutrophication process, and provide notification to the City of ongoing or proposed activities, which either alone or in conjunction with other existing and proposed regulated activities,
may cause contamination to or degradation of the water supply.

(e) lItis the purpose of these rules and regulations to insure compliance with the Federal and State standards by providing a comprehensive watershed protection program.
Furthermore, these rules and regulations articulate an antidegradation policy for the New York City water supply system. These rules and regulations are promulgated to govern those
activities in the watershed that threaten the quality of the water supply of the numerous upstate communities and the City of New York. While bound by its responsibility to protect the
public health, the City has also taken the needs of the communities and businesses in the New York City watershed into consideration in drafting and promulgating these rules and
regulations.

(f) The City reserves the right to re-examine these rules and regulations periodically to insure that they continue to further the goal and intent referred to in paragraph (d) of this
subdivision and the purposes referred to in paragraph (e) of this subdivision.

(Amended City Record 10/30/2019, eff. 11/29/2019)
§ 18-13 Authority.

These rules and regulations are promulgated pursuant to Article 11 of the New York State Public Health Law and § 24-302 of the New York City Administrative Code, and have been duly
promulgated by the Commissioner of the Department of Environmental Protection of the City of New York and approved by the Commissioner of the New York State Department of
Health. These rules and regulations shall become effective upon completion of any conditions set forth in the approval issued by the New York State Department of Health pursuant to §
1100(1) of the Public Health Law; publication of these rules and regulations pursuant to § 1100(2) of the Public Health Law; and upon completion of the requirements of the New York City
Administrative Procedure Act.

§ 18-14 Applicability.

(a) These rules and regulations apply to all persons undertaking, or proposing to undertake, the activities in the categories listed below, where such activities are specifically regulated
in these rules and regulations and occur in the New York City watershed:

(1) Discharge or storage of pathogenic materials.

(2) Discharge or storage of hazardous substances and hazardous wastes.

(3) Discharge or storage of radioactive materials.

(4) Discharge or storage of petroleum products.

(5) Discharge or transport of human excreta and use of holding tanks.

(6) Design, construction and operation of wastewater treatment plants.

(7) Design, construction and operation of sewer systems and service connections.

(8) Design, construction and operation of intermediate sized and individual sewage treatment systems.
(9) Discharge of stormwater and sediment, and preparation and implementation of stormwater pollution prevention plans.
(10) Construction of impervious surfaces.

(11) Discharge from miscellaneous point sources.

(12) Discharge of solid waste, including the siting of junkyards and solid waste management facilities.
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(13) Discharge from agricultural activities.
(14) Discharge or storage of pesticides.
(15) Application and storage of fertilizers.
(16) Snow disposal and application and storage of winter highway maintenance materials.
(b) These rules and regulations apply to substantial alterations or modifications of the activities described in subdivision (a) of this section.
(c) These rules and regulations apply to a substantial alteration or modification of any noncomplying regulated activity, as set forth in these rules and regulations.

(d) These rules and regulations apply to noncomplying regulated activities that are required to come into compliance with these rules and regulations as set forth in these rules and
regulations.

(e) The boundaries of the New York City watershed have been delineated on United States Geological Survey maps, which are available for inspection at the offices of the local
representatives of the Department listed in 15 RCNY § 18-15. A map of the watershed is provided in Appendix 18-A of this Part for reference purposes only.

§ 18-15 Local Representatives.

(a) Information about these rules and regulations and application and other forms required by these rules and regulations may be obtained from the following offices of the Department
or on the Department's website at www.nyc.gov/dep. Applications for Department approval of a regulatory activity must be submitted to one of these offices or online in accordance with
instructions that may be provided on the Department's website. Petitions appealing from a determination issued by the Department or requesting a hearing on a cease and desist order
issued by the Department must be submitted to the offices listed in subdivision (b) or online in accordance with instructions that may be provided on the Department's website.

(1) New York City Department of Environmental Protection Regulatory and Engineering Programs
465 Columbus Avenue
Valhalla, New York 10595
Telephone: (914) 742-2028

(2) New York City Department of Environmental Protection Regulatory and Engineering Programs
71 Smith Avenue
Kingston, New York 12401

Telephone: (845) 340-7215

(b) Petitions for a hearing on a determination by the Department to revoke, suspend, or modify a determination or variance in accordance with 15 RCNY § 18-26, petitions for appeal
of a determination issued by the Department in accordance with 15 RCNY § 18-28, and petitions for a hearing on a cease and desist order issued by the Department in accordance with
15 RCNY § 18-29 must be submitted to the address listed in paragraph (1), with a copy to the address listed in paragraph (2).

(1) New York City Office of Administrative Trials and Hearings
100 Church Street, 12th floor
New York, New York 10007
Telephone: (844) 628-4692
(2) New York City Department of Environmental Protection
General Counsel
59-17 Junction Boulevard
19th Floor
Flushing, New York 11373-5107

Telephone: (718) 595-6555

(c) For communications with the Department regarding any known or suspected violations of these rules and regulations or notification of potential contamination of the water supply
occurring anywhere in the watershed:

(1) New York City Water Supply Watershed Police Telephone:
1-888-H20-SHED (1-888-426-7433)

(d) Addresses and phone numbers contained in this section are informational and persons subject to these rules and regulations must utilize addresses and phone numbers specified
herein, or successor addresses and phone numbers where appropriate.

(Amended City Record 10/30/2019, eff. 11/29/2019)
§ 18-16 Definitions.
(a) The following terms shall have the stated meanings when used in this Chapter, except where otherwise specifically provided:
(1) Absorption area means the area to which wastewater is distributed for infiltration to the soil.

(2) Absorption field means the area to which sewage is distributed for infiltration to the soil by means of a network of pipes. A gravelless absorption system is a type of absorption
field.

(3) Access road means an impervious private or public road, other than a driveway, which connects a parcel to an existing public or private road and which is necessary in order to
enable the parcel to be developed.

(4) Affiliate means any agency or person controlled by, controlling, or under common control with an applicant.

(5) Agency means any local, state or federal department, agency, board, public benefit corporation, public authority, commission, district, or governing body, including any city,
county, and other political entity of the State.

(6) Agricultural activity means (i) an activity that occurs on "land used in agricultural production" as that term is defined in § 301(4) of the Agriculture and Markets Law, or (ii) an
activity which is covered by a whole farm plan approved by the Watershed Agricultural Council, or by a New York State Agricultural Environmental Management Plan, or by another
federal, state, or other conservation plan determined by the Department to provide water quality protection equivalent to whole farm plans approved by the Watershed Agricultural
Council.

(7) Alteration or modification means any change in physical configuration, intensity of use, location, plans, design, site, capacity, treatment standard or method, or other change in
a regulated activity or in a noncomplying regulated activity. This term shall not include remediation, routine repairs or maintenance of structures and equipment.

(8) Approval means any final decision by an agency to issue a permit, certificate, license, lease, renewal or other entitlement or to otherwise authorize a proposed project or activity.
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(9) Area zoned for commercial or industrial uses means a commercial or industrial zoning district, hamlet zoning district, or highway business zoning district. Areas zoned for
commercial or industrial uses shall not include agricultural zoning districts.

(10) Base flow means visible sustained or fair weather runoff of water, including groundwater.

(11) Best management practices (BMPs) means methods, measures or practices determined to be the most practical and effective in preventing or reducing the contamination to
or degradation of the water supply. Best management practices include, but are not limited to, structural and nonstructural controls and operations and maintenance procedures, that can
be applied before, during or after regulated activities to achieve the purposes stated herein.

(12) Best treatment technology (BTT) means methods, measures or practices determined to be the most practical and effective in reducing amounts of phosphorus in both
surface and subsurface point source discharges which occur within the New York City watershed. BTT will vary with the size of the wastewater treatment plant, but is generally
understood to consist of secondary treatment and chemical removal (usually accomplished by the addition of aluminum salts, iron salts, polymers, or pH adjustments with lime), with
media filtration as a final step if necessary to achieve higher removal rates.

(13) C.F.R. means the Code of Federal Regulations.
(14) City means the City of New York.
(15) Clear cutting means cutting all of the trees, not just selected trees, within a specified boundary designated by the owner of the property.

(16) Coliform restricted basin means the drainage basin of a reservoir or controlled lake in which the coliform standards as set forth in 15 RCNY § 18-48(c) or (d) are exceeded as
determined by the Department pursuant to its annual review conducted under 15 RCNY § 18-48(e).

(17) Combined sewer system means a structure used for conveying both sewage and stormwater.

(18) Commissioner means the Commissioner of the New York City Department of Environmental Protection or its successors or a deputy commissioner authorized to act for such
Department pursuant to law.

(19) Construction or construction activity means any building, demolition, renovation, replacement, restoration, rehabilitation or alteration of any structure or road, or land
clearing, land grading, excavation, filling or stockpiling activities that result in soil disturbance.

(20) Construction and demolition debris means uncontaminated solid waste resulting from the construction, remodeling, repair and demolition of structures and roads; and
uncontaminated solid waste consisting of vegetation resulting from land clearing and grubbing, utility line maintenance and seasonal and storm related cleanup.

(21) Contamination means the introduction of any pollutant to the water supply.

(22) Controlled lake means a lake from which the City may withdraw water pursuant to rights acquired by the City or as a right of ownership. The controlled lakes are: Kirk Lake,
Lake Gleneida and Lake Gilead.

(23) Croton System means Middle Branch, Bog Brook, East Branch, Croton Falls, Diverting, Titicus, Amawalk, Muscoot, New Croton, and Cross River Reservoirs, Kirk Lake, Lake
Gleneida and Lake Gilead, and their respective drainage basins.

(24) Degradation means a process of reduction or deterioration of the water quality of the water supply, including the process of eutrophication.
(25) Department means the New York City Department of Environmental Protection or its successors.
(26) Design capacity means the approved flow limit of the physical apparatus of a wastewater treatment plant as specified in its SPDES permit.

(27) Design point means a point where stormwater runoff enters a watercourse or wetland or leaves the site of an activity for which a stormwater pollution prevention plan must be
prepared pursuant to this Chapter.

(28) Design professional means a professional engineer or a registered architect who is licensed to practice in the State of New York, or a land surveyor with an exemption under §
7208(n) of the Education Law.

(29) Designated Main Street Area means a defined area of limited size located within the East of Hudson Watershed which is an existing center of commercial, industrial,
residential, or mixed use. Designated Main Street Areas were proposed by local governments in the East of Hudson Watershed in 1997 and approved by the Department pursuant to
these rules and regulations.

(30) Designated Village Center means an area in the Croton System described by the metes and bounds of a village center, whether or not located in an incorporated village,
designated by a local government(s) in a Comprehensive Croton Water Quality Protection Plan prepared and agreed to in accordance with 15 RCNY § 18-82 by submitting to the
Department a description of the metes and bounds of such proposed Designated Village Center, a map of the described area, and a statement of the features which qualify the area as a
Designated Village Center. A Designated Village Center must be an existing center of commercial, residential or mixed uses.

(31) Discharge means the intentional or unintentional disposal, deposit, injection, emission, application, dumping, spilling, leaking, washing off, release, running off, draining or
placing of any solid, semi-solid, liquid, or any other non-gaseous waste or other substance into or onto any land or water or into any sewer system so that such waste or other substance
may directly or indirectly enter into any watercourse, wetland, reservoir, reservoir stem, controlled lake or groundwater.

(32) Discontinuation means an interruption in the use of a regulated activity including a noncomplying regulated activity. The period of discontinuation shall commence on the date
when regular or seasonal use ceases. Incidental or illegal use of an unoccupied structure shall not be sufficient to interrupt a period of discontinuation.

(33) Disturbed area means the portion of a site for which the imperviousness of the ground has changed from pre-construction conditions as a result of any land clearing, land
grading or construction activity. Disturbed areas may include lawns and landscaped areas.

(34) Drainage Area means all land and water area from which runoff may run to a common design point.
(35) Drainage basin means the land area which contributes surface water to a reservoir or controlled lake.

(36) Driveway means a route accessible by a motor vehicle between an individual residence and a public or private road to provide ingress and egress from the individual
residence.

(37) East of Hudson Watershed means West Branch, Boyd's Corner, Bog Brook, East Branch, Croton Falls, Diverting, Titicus, Amawalk, Muscoot, New Croton, Cross River, Middle
Branch and Kensico Reservoirs, Kirk Lake, Lake Gleneida and Lake Gilead, and their respective drainage basins.

(38) Effective Date means May 1, 1997.
(39) Effluent means water or wastewater that flows out from a wastewater treatment plant or other treatment process.

(40) Enhanced subsurface sewage treatment system means a subsurface sewage treatment system that provides enhanced treatment of wastewater to reduce the amount of
biochemical oxygen demand (BOD) and total suspended solids (TSS) of wastewater effluent prior to distribution to an absorption field. Enhanced subsurface sewage treatment systems
include, but are not limited to, aerobic treatment units, peat filters, and textile filters.

(41) Epilimnion means the uppermost, warmest, well-mixed layer of a lake during thermal stratification.

(42) Erosion means the wearing away or the movement of soil by such physical agents as wind or water, that is exacerbated by such practices as the disturbance of ground cover
by stripping or removing vegetation, construction activity, or tilling.

(43) Exfiltration means wastewater that leaks out of a sewer system into the surrounding environment, through faulty joints, defective pipes, cracks in pipes, connections, or at
manholes.

(44) Existing, where used to describe storage of hazardous substances, storage of petroleum products, or the siting of junkyards and solid waste management facilities, means
physically constructed, functioning and operational prior to May 1, 1997.

(45) Expansion means an increase in the permitted flow limit for a wastewater treatment plant as specified in the SPDES permit and/or an increase in the design capacity of a
wastewater treatment plant.
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(46) Facility means a structure, room or other physical feature designed to perform a particular function and that makes possible some activity.

(47) Fertilizer means any commercially produced mixture, generally containing phosphorus, nitrogen and/or potassium, except compost, that is applied to the ground to increase
the supply of nutrients to plants.

(48) Galley System means any subsurface system for treating sewage that employs structural chambers in a horizontal or vertical arrangement for the storage of effluent until it can
be absorbed into the soil, that is utilized following a septic tank as an alternative to a standard absorption field, and that did not have all discretionary approvals necessary for construction
and operation before June 30, 2002.

(49) Gasoline station means an establishment at which gasoline is sold or offered for sale to the public for use in motor vehicles.

(50) Gravelless absorption system means an absorption field using a wastewater distribution system designed to be installed without gravel or stone aggregate. Gravelless
absorption systems may involve the use of geotextile, sand, or other media.

(51) Groundwater means any water beneath the land surface in the zone of saturation. The zone of saturation is where water fills all available pore spaces.

(52) Hamlet means a population center designated as a hamlet by a Town Board in the West of Hudson watershed and described as a hamlet in a Water Supply Permit duly issued
by the New York State Department of Environmental Conservation or in any written agreement among the affected parties to the 1997 New York City Watershed Memorandum of
Agreement, including the New York State Department of Environmental Conservation.

(53) Hazardous substance means any substance defined or listed in 6 NYCRR Part 597 except that hazardous substance does not mean any petroleum product, including those
listed in 6 NYCRR § 597.2, Table 1, and also does not mean any hazardous waste.

(54) Hazardous waste means any solid waste, defined or listed as a hazardous waste in 6 NYCRR Part 371.
(65) Holding tank means a tank or vault, with no outlet, used for holding sewage before it is pumped out and transported elsewhere for treatment or disposal.

(56) Hot spot runoff means runoff from an area where land use or activities generate highly contaminated runoff, with concentrations of pollutants in excess of those typically found
in stormwater, such as vehicle service and maintenance facilities, fleet storage areas, industrial sites, marinas, and facilities that generate or store hazardous materials. Runoff from
residential, institutional, and office development, non-industrial rooftops, roads, and pervious surfaces is not generally hot spot runoff.

(567) Hydrologic soil group means the designation of soils based on the National Engineering Handbook, Part 630, Chapter 7, Hydrologic Soil Groups, U.S. Department of
Agriculture, National Resources Conservation Service, 2009 in which soils are categorized into four runoff potential groups, ranging from A soils, with high permeability and little runoff
production, to D soils, which have low permeability rates and produce much more runoff.

(58) Hypolimnion means the lower, cooler layer of a lake during thermal stratification.

(59) Impervious surface means an area which is either impervious to water or which substantially prevents the infiltration of water into the soil at that location. Impervious surfaces
include, but are not limited to, paving, concrete, asphalt, rooftops, and other hard surfacing materials, and do not include dirt, crushed stone, gravel surfaces, or other surfacing materials
determined by the Department to be pervious for their intended purpose.

(60) Individual residence means a building consisting of one or two residential units.

(61) Individual sewage treatment system means an on-site subsurface sewage treatment system serving one or two family residential properties and receiving sewage without
the admixture of industrial wastes or other wastes, as defined in the Environmental Conservation Law § 17-0701.

(62) Industrial waste means any liquid, gaseous, solid or waste substance or a combination thereof resulting from any process of industry, manufacturing, trade or business, or
from the development or recovery of any natural resources, which may cause or might reasonably be expected to cause contamination to or degradation of the water supply.

(63) Infiltration means water, other than wastewater, that enters a sewer system, including sewer service connections, from the ground through such means as defective pipes,
pipe joints, connections, or manholes. Infiltration does not include, and is distinguished from, inflow and from treatment of runoff by stormwater infiltration practices.

(64) Inflow means water other than wastewater that enters a sewer system, including sewer service connections, from sources such as, but not limited to, roof leaders, cellar drains,
yard drains, area drains, foundation drains, drains from springs and swampy areas, manhole covers, cross connections between storm sewers and sanitary sewers, catch basins, cooling
towers, storm waters, surface runoff, street wash waters, or drainage. Inflow does not include, and is distinguished from, infiltration.

(65) In situ soil means naturally occurring glacial soil; it does not include fill or stabilized fill.
(66) Intake means the points in the New York City water supply located prior to the point of disinfection where the water is no longer subject to surface runoff.

(67) Intermediate sized sewage treatment system means an on-site subsurface sewage treatment system serving an industrial, institutional, municipal, commercial, or multi-
family residential facility, and receiving sewage without the admixture of industrial wastes or other wastes, as defined in the Environmental Conservation Law § 17-0701.

(68) Intermittent stream means a watercourse that during certain times of the year goes dry or whose lowest annual mean discharge during seven consecutive days with a
recurrence interval of ten years (MA7CD/10) is less than 0.1 cubic foot per second and which periodically receives groundwater inflow. A drainage ditch, swale or surface feature that
contains water only during and immediately after a rainstorm or a snow melt shall not be considered to be an intermittent stream.

(69) Junkyard means any place of storage or deposit, whether in connection with another business or not, where four or more unregistered, old, or second hand motor vehicles, no
longer intended or in condition for legal use on the public highways, are held, whether for the purpose of resale of used parts, for the purpose of reclaiming for use some or all of the
materials such as metal, glass, or fabric for the purpose of disposing of the same, or for any other purpose.

(70) Land clearing means the exposure of soil by devegetation or the exposure of soil to the forces of erosion.
(71) Land grading means the removal, addition or alteration of surface or subsurface conditions of land by excavation or filling.

(72) Limiting distance means the shortest horizontal distance from the nearest point of a structure or object to the edge, margin or steep bank forming the ordinary high water mark
of a watercourse, wetland, reservoir, reservoir stem or controlled lake or to the contour line coinciding with the reservoir spillway elevation.

) Mapped stream means a protected stream as defined in 6 NYCRR § 608.1.

) Metalimnion means an intermediate zone between the epilimnion and hypolimnion where the water temperature drops rapidly with increasing depth.
(75) Microfiltration means a process in which treated effluent passes through a membrane filter having a nominal pore diameter of 0.2 microns or less.

) Multi-family residence means a building containing three (3) or more residential units.

) Municipal solid waste landfill means a landfill, as defined in 6 NYCRR § 360.2, which is owned or operated by a municipality.

(78) New, where used to describe storage of hazardous substances, storage of petroleum products, and the siting of junkyards and solid waste management facilities, means
undertaken, constructed, installed, or implemented after May 1, 1997.

(79) Noncomplying regulated activity means any regulated activity or existing activity which does not conform to the standards set forth in these rules and regulations, but has
obtained all discretionary approvals necessary for construction and operation, prior to the effective date of these rules and regulations and/or prior to the effective date of an amendment
to these rules and regulations that made the activity noncomplying.

(80) Nonpoint source pollution means pollution sources which are diffuse and do not have a single point of origin or are not introduced into a receiving stream from a point source.

(81) NYCRR means the Official Compilation of Codes, Rules and Regulations of the State of New York.

(82) Offset means a reduction in the discharge of phosphorus into a drainage basin which is surplus, quantifiable, permanent, and enforceable, as defined herein:

(i) Surplus means that the reduction in phosphorus is not otherwise required by federal, state or local law, including these rules and regulations, or pursuant to the terms of any

judgment, decree or order of any court, administrative tribunal or governmental agency, or pursuant to any watershed protection program funded by the Department, except as provided
in 15 RCNY §§ 18-83(a)(3) and 18-84(a)(3).
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(i) Quantifiable means that a reasonable basis exists for calculating and verifying the amount of the reduction in phosphorus.
(iii) Permanent means that the reduction in phosphorus is ongoing and of unlimited duration, as opposed to a temporary reduction.

(iv) Enforceable means that the actions and performance standards proposed by the applicant leading to the reduction in phosphorus are incorporated into a legally valid and
binding agreement which may be enforced by the City in a court of competent jurisdiction.

(83) One hundred-year, twenty-four hour storm means the storm, with a twenty-four hour duration, that statistically has a one percent chance of occurring in any given year, as
set forth in the "New York State Stormwater Design Manual," New York State Department of Environmental Conservation (2015).

(84) One-year, twenty-four hour storm means the storm, with a twenty-four hour duration, that statistically has a 100 percent chance of occurring in any given year, as set forth in
the "New York State Stormwater Design Manual," New York State Department of Environmental Conservation (2015).

(85) Operator means any person who leases, operates, controls or supervises a facility.

(86) Owner means any person who has legal or equitable title to a facility.

(87) Pathogenic means capable of causing disease from organisms, including but not limited to: bacteria, fungi, viruses, and protozoa (such as Giardia and Cryptosporidium).

(88) Person means any individual, public or private corporation, political entity, agency, municipality, industry, co-partnership, association, firm, trust, estate or any other legal entity
whatsoever, except that person shall not mean the State of New York or any State department, agency, board, public benefit corporation, public authority or commission.

(89) Perennial stream means a watercourse that flows throughout the year from source to mouth.

(90) Pesticide means (i) any substance or mixture of substances intended for preventing, destroying, repelling, or mitigating any insects, rodents, fungi, weeds, or other forms of
plant or animal life or viruses, except viruses on or in living humans, or other animals, which the Commissioner of the New York State Department of Environmental Conservation shall
declare to be a pest or (ii) any substance or mixture of substances intended as a plant regulator, defoliant or desiccant.

(91) Petroleum product means oil or petroleum of any kind and in any form including, but not limited to, oil, petroleum, fuel oil, oil sludge, oil refuse, oil mixed with other wastes and
crude oils, gasoline and kerosene.

(92) Phosphorus restricted basin means (i) the drainage basin of a source water reservoir in which the phosphorus load to the reservoir results in the phosphorus concentration in
the reservoir exceeding 15 micrograms per liter, or (ii) the drainage basin of a reservoir other than a source water reservoir or of a controlled lake in which the phosphorus load to the
reservoir or controlled lake results in the phosphorus concentration in the reservoir or controlled lake exceeding 20 micrograms per liter in both instances as determined by the
Department pursuant to its annual review conducted under 15 RCNY § 18-48(e).

(93) Photic zone means the region of a lake that receives light, where photosynthesis takes place. The photic zone extends down to a depth where photosynthetic activity and
respiration are balanced due to the available light, or to one percent surface illumination.

(94) Point source means any discernible, confined and discrete conveyance, including but not limited to any pipe, ditch, channel, tunnel, conduit, well, discrete fissure, container,
rolling stock, or vessel or other floating craft, or landfill leachate collection system, from which pollutants are or may be discharged.

(95) Pollutant means unpermitted dredged spoil, solid waste, incinerator residue, sewage, effluent, garbage, sewage sludge, munitions, chemical waste, biological material,
radioactive material, heat, wrecked or discarded equipment, rock, sand, and industrial and municipal waste discharged into water.

(96) Portable toilet means a non-waterborne sewage system with offsite residual disposal, as identified in 10 NYCRR Appendix 75-A.
(97) Principal means an agency or person that owns 10 percent or more of the voting stock or has the ability to control a corporation, partnership or other entity.

(98) Qualifying municipal sewer use law means a local law or ordinance that includes provisions substantially similar to Articles 1 -3, 5 - 7, 11 - 14 and the Appendix of the New
York State Department of Environmental Conservation Model Sewer Use Law, dated 1994, or which the New York State Department of Environmental Conservation has otherwise
accepted pursuant to the SPDES permit for the wastewater treatment plant served by a municipal sewer system.

(99) Radioactive material means any material in any form that emits radiation spontaneously.

(100) Redevelopment means the reconstruction or modification of any previously developed land such as residential, commercial, industrial, or road/highway, which involves soil
disturbance. Redevelopment is distinguished from new development in that new development refers to soil disturbance on land which has not been developed. The term "redevelopment"
specifically applies to areas previously developed with impervious surfaces.

(101) Regulated activity means any activity to which these rules and regulations apply, as described in subdivisions (a) - (d) of 15 RCNY § 18-14.

(102) Remediation means the repair or replacement, other than routine repair or maintenance as described in 15 RCNY § 18-38(b)(5)(iii) of Subchapter C, of a subsurface sewage
treatment system. Remediation does not include alteration or modification as defined in these rules and regulations.

(103) Reserve absorption field means an area identified in the design for a subsurface sewage treatment system as suitable for infiltration of sewage to the soil by means of a
network of pipes.

(104) Reservoir means any natural or artificial impoundment of water owned or controlled by the City which is tributary to the City Water supply system.
(105) Reservoir stem means any watercourse segment which is tributary to a reservoir and lies within 500 feet or less of the reservoir.

(106) Residential lot(s) means any parcel of land of five acres or less, any point on the boundary line of which is less than one-half mile from any point on the boundary line of
another such lot in the same tract, unless any such lot may not legally be used for residential purposes. Without limiting the generality of the foregoing, the term "residential" shall include
temporary, seasonal and permanent residential use.

(107) Sediment means organic or mineral solids or colloids that are transported by the process of hydrologic, hydraulic, or atmospheric transport, including but not limited to
erosion.

(108) Sewage means the water-carried human or animal wastes from residences, buildings, industrial establishments or other places, together with such groundwater infiltration and
surface water as may be present. The admixture of sewage with industrial waste or any other waste as herein defined, shall also be considered "sewage" within the meaning of these
rules and regulations.

(109) Sewer connection means the connection between a building, residence, or other structure and a sewer system except that any connection designed and intended to convey
2,500 gallons per day or more of sewage, industrial waste or other wastes shall be considered a sewer extension. Sewer connections designed to facilitate additional sewer connections,
which are proposed on or after November 29, 2019, shall be considered sewer extensions.

(110) Sewer extension means newly constructed sewer pipe lines or conduits, and pumping stations and other constructions appurtenant thereto, designed to serve one or more
sewer connections and to convey sewage, industrial waste or other wastes to a sewer system.

(111) Sewer system means pipe lines or conduits, pumping stations, and force mains, and all other constructions, devices, and appliances appurtenant thereto, including sewer
extensions, used for conducting sewage, industrial waste or other wastes to a treatment facility.

(112) Silvicultural activity means the removal of selected trees within a specified boundary designated by the owner of the property so that adequate numbers of trees are left to
provide seed and partial shade for the development of new tree seedlings, and when such activity is in accordance with Federal, State and local laws.

(113) Small quantity generator has the meaning set forth in 6 NYCRR § 370.2(b)(154).

(114) Solid waste means all putrescible and non-putrescible materials or substances that are discarded, abandoned, or rejected as being spent, useless, worthless or in excess to
the owners at the time of such discard or rejection, including but not limited to garbage, refuse, industrial and commercial waste, sludges from air or water treatment facilities, rubbish,
tires, ashes, contained gaseous material, incinerator residue, construction and demolition debris, discarded automobiles and offal, except where exempt from compliance with 6 NYCRR
Part 360 as described in 6 NYCRR § 360.2(a)(3).

(115) Solid waste management facility means any facility employed beyond the initial solid waste collection process and managing solid waste, as defined in 6 NYCRR § 360.2.
(116) Source water reservoir means Ashokan, Cross River, Croton Falls, Kensico, New Croton, Rondout, and West Branch Reservoirs.
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(117) SPDES flow parameter violation means two or more violations of a permitted State Pollutant Discharge Elimination System (SPDES) flow parameter limit during a
consecutive six month period. A facility that operates less than 6 months per year will be deemed to have a SPDES flow parameter violation if the permitted SPDES flow parameter limit
is violated one or more times during any consecutive four month period.

(118) State Pollutant Discharge Elimination System (SPDES) permit means a permit issued pursuant to Titles 7 and 8 of Article 17 of the Environmental Conservation Law.

(119) Stormwater means that portion of precipitation that is in excess of the evaporative or infiltrative capacity of soils, or the retentive capacity of surface features, that flows off the
land by surface runoff or by subsurface interflow to watercourses, wetlands, reservoirs, reservoir stems and controlled lakes, i.e., that portion of the water supplied to surface drainage
that is not groundwater or base flow.

(120) Stormwater bioretention practice means a stormwater management practice that uses landscaping and soils to treat stormwater runoff by collecting it in shallow
depressions, before filtering through a fabricated planting soil media.

(121) Stormwater conveyance measure means a swale, drainage ditch, pipe, spillway, or other structure located outside a stormwater management practice that is used solely to
transport water between stormwater management practices or to a watercourse or wetland. A stormwater conveyance measure constructed to convey stormwater, on a temporary basis,
during active construction, which will not be used as a stormwater conveyance measure after construction is complete, is not considered a watercourse under this Chapter. A stormwater
conveyance measure that contains water only during and immediately after a rainstorm or a snowmelt is not considered a watercourse.

(122) Stormwater infiltration practice means a stormwater management practice designed to collect and temporarily store runoff and to distribute that runoff to the underlying soil
for treatment.

(123) Stormwater management practice means a stormwater pond, stormwater wetland (also known as a constructed wetland), infiltration system, filter practice, or open channel
used primarily for managing and/or treating stormwater, including a Department approved alternative stormwater management practice.

(124) Stormwater Project Review Committee ("Committee") means a Committee formed in each Town or Village in the watershed to assist the Department in implementing 15
RCNY § 18-39(b) and (c), and consisting of the following four Committee members: a representative of the Department, who shall act as chairperson; a representative of the New York
State Department of Environmental Conservation from the region in which the activity requiring a stormwater pollution prevention plan is proposed to be located; a representative of the
Town or Village in which the activity requiring a stormwater pollution prevention plan is proposed to be located or if no one is designated by the Town, or if the activity is proposed for a
village, the Village, a representative of the appropriate County Planning Department, provided, however, that a Town, or if the activity is proposed for a village, the Village, may at any
time designate a representative to replace the one designated by the County Planning Department; and a representative of the County Department of Health from the County in which
the activity requiring a stormwater pollution prevention plan is proposed to be located, or in a County without a County Department of Health, a representative of the County Soil and
Water Conservation Service.

(125) Stormwater retrofit means any construction of a structural stormwater management practice in a previously developed area, the modification of a structural stormwater
management practice, or the implementation of a nonstructural practice to improve stormwater management and/or stormwater treatment over current conditions.

(126) Stratification means the physical condition caused primarily by temperature-created differences in water density, which results in the formation of a warm, surface layer
(epilimnion), a zone of transition (metalimnion), and a cooler, deep layer of water (hypolimnion).

(127) Subdivision means any tract of land which is divided into five or more parcels of five acres or less, along an existing or proposed street, highway, easement or right-of-way,
for sale or for rent as residential lots. A tract of land shall constitute a subdivision upon the sale, rental or offer for sale or lease of the fifth residential lot therefrom within any consecutive
three year period.

(128) Subsurface discharge means discharge to an absorption area, i.e., a process designed to allow filtered, treated sewage effluent to be discharged into the ground as a means
of ultimate disposal.

(129) Subsurface sewage treatment system means any underground system used for collecting, treating, and disposing of sewage into the ground including, but not limited to,
individual and intermediate sized sewage treatment systems, as defined in these rules and regulations.

(130) Superintendent, where used in connection with a municipality with a qualifying municipal sewer use law, means "superintendent" as defined in that law.

(131) Ten-year, twenty-four hour storm means the storm, with a twenty-four hour duration, that statistically has a ten percent chance of occurring in any given year, as set forth in
the "New York State Stormwater Design Manual," New York State Department of Environmental Conservation (2015).

(132) Terminal reservoir means Kensico, West Branch, New Croton, Ashokan and Rondout Reservoirs.

(133) Two-year, twenty-four hour storm means the storm, with a twenty-four hour duration, that statistically has a fifty percent chance of occurring in any given year, as set forth in
the "New York State Stormwater Design Manual," New York State Department of Environmental Conservation (2015).

(134) Ulster County Fill System means a subsurface sewage treatment system used in Ulster County which has been approved by the New York State Department of Health for
use in Ulster County and which is built upon two (2) feet of in situ soil that has a percolation rate between 3 to 60 minutes/inch, and which uses at least four (4) feet of fill material,
including at least three (3) feet between the bottom of the trench and the in situ soil, that has a percolation rate between 3 and 10 minutes/inch. Ulster County Fill Systems may be used
on individual lots or in subdivisions in Ulster County and may also be used in a county other than Ulster if the New York State Department of Health has approved the system for use in
such other county.

(135) Village means a territory which has been incorporated as a village pursuant to Article 2 of the New York State Village Law.

(136) Village extension means an area immediately adjoining a main road extending outside an existing village which has been designated as a village extension by a Town Board
in the West of Hudson watershed and described in a Water Supply Permit duly issued by the New York State Department of Environmental Conservation or in any written agreement
among the affected parties to the 1997 New York City Watershed Memorandum of Agreement, including the New York State Department of Environmental Conservation.

(137) Wastewater treatment plant means any facility which treats sewage or discharges treated effluent not intended to receive further treatment in the watershed, and which
requires a permit under Titles 7 or 8 of Article 17 of the Environmental Conservation Law. A wastewater treatment plant is installed for the purpose of treating, neutralizing, stabilizing or

disposing of sewage by removal of contaminants accomplished by unit operations or processes or by a combination of such operations and processes as may be applicable to a given
design for a wastewater treatment plant. Wastewater treatment plants shall not include intermediate sized sewage treatment systems as defined in these rules and regulations.

(138) Water Quality Volume (WQ,,) means the storage needed to capture and treat 90% of the average annual stormwater runoff volume. WQ,, is calculated as follows:

WQy = water quality volume (in acre-feet)
P =90% Rain Event Number as set forth in the "New York State Stormwater Design Manual," New York State Department of Environmental Conservation (2015).
Ry =0.05 + 0.009(I), where | is percent impervious cover
A = site area in acres
(139) Water supply means the New York City public water supply system, and includes all watercourses, wetlands, reservoirs, reservoir stems and controlled lakes tributary thereto.

(140) Watercourse means a visible path through which surface water travels on a regular basis, including an intermittent stream, which is tributary to the water supply. A drainage
ditch, swale or surface feature that contains water only during and immediately after a rainstorm or a snowmelt shall not be considered to be a watercourse.

(141) Watershed means the land area contributing surface water to the New York City water supply.

(142) Watershed Agricultural Council means the Watershed Agricultural Council for the New York City Watershed, Inc., a not-for-profit organization with its principal place of
business at 33195 State Highway 10, Walton, New York 13856.

(143) West of Hudson watershed means the Ashokan, Cannonsville, Pepacton, Neversink, Rondout, and Schoharie Reservoirs and their drainage basins.
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(144) Wetland means any area mapped as a wetland by the New York State Department of Environmental Conservation pursuant to the Environmental Conservation Law, which is
at least 12.4 acres in size or has been designated as a wetland of unusual local importance.

(145) Winter highway maintenance materials means the solid compounds or the solutions that are commonly used for traction on, or for the abatement of, winter road ice,
including, but not limited to, chloride compounds, and mixtures of sand and chloride compounds.

(Amended City Record 10/30/2019, eff. 11/29/2019)
§ 18-17 References.

The following laws, guidance documents, regulations or technical material have been incorporated by reference in this Chapter 18. These references are available for inspection and
copying at the Department of Environmental Protection, Bureau of Water Supply, Division of Water Quality, 465 Columbus Avenue, Valhalla, New York 10595, or can be directly obtained
from the sources listed for the given reference.

(1) Federal Categorical Pretreatment Standards, 40 C.F.R. Part 403, 1992, Superintendent of Documents, United States Government Printing Office, Washington, D.C. 20402.
(2) USDA Soil Conservation Service Soil Type Boundaries, USDA SCS, Room 771, Federal Building, 100 South Clinton Street, P.O. Box 7248, Syracuse, New York 13261-7248.

(3) National Engineering Handbook, Part 630, Chapter 7, Hydrologic Soil Groups, U.S. Department of Agriculture, National Resources Conservation Service, 2009, U.S. Department
of Agriculture 1400 Independence Ave., Washington, D.C. 20250.

(4) New York State Department of Environmental Conservation Technical and Operational Guidance Series (TOGS) 1.1.1, Ambient Water Quality Standards and Guidance Values
and Groundwater Effluent Limitations (October 22, 1993, Reissue Date June 1998, as modified and supplemented by the January 1999 Errata Sheet and the April 2000 and June 2004
Addenda), New York State Department of Environmental Conservation, 625 Broadway, Albany, New York 12233.

(5) New York State Department of Environmental Conservation Technical and Operational Guidance Series (TOGS) 1.3.1, Total Maximum Daily Loads and Water Quality Based
Effluent Limits (July 8, 1996, Revised February 1998), including Amendments A through E (July 8, 1996), New York State Department of Environmental Conservation, 625 Broadway,
Albany, New York 12233.

(6) New York State Department of Environmental Conservation Technical and Operational Guidance Series (TOGS) 1.3.1B, Total Maximum Daily Loads and Water Quality-Based
Effluent Limits, Amendments-Low and Intermittent Stream Standards (July 8, 1996), New York State Department of Environmental Conservation, 625 Broadway, Albany, New York 12233.

(7) New York State Department of Environmental Conservation SPDES General Permit for Stormwater Discharges from Construction Activity, Permit No. GP-0-15-002, Effective
January 29, 2015, New York State Department of Environmental Conservation, 625 Broadway, Albany, New York 12233.

(8) New York State Design Standards for Intermediate Sized Wastewater Treatment Systems, 2014, New York State Department of Environmental Conservation, 625 Broadway,
Albany, New York 12233.

(9) New York State Stormwater Design Manual, 2015, New York State Department of Environmental Conservation, 625 Broadway, Albany, New York 12233.
(10) Model Sewer Use Law, 1994, New York State Department of Environmental Conservation, 625 Broadway, Albany, New York 12233.

(11) Recommended Standards for Wastewater Facilities, Great Lakes-Upper Mississippi River Board of State and Provincial Public Health and Environmental Managers, 2014,
Health Education Services, Health Education Services Division, P.O. Box 7126, Albany, New York 12224.

(Amended City Record 10/30/2019, eff. 11/29/2019)
Subchapter B: Standards and Procedures for Regulated Activities and Noncomplying Regulated Activities

§ 18-21 Standards for Regulated Activities.

(a) The following general standards apply to all regulated activities unless specifically noted otherwise, whether or not the regulated activity also requires the review and approval of
the Department. In addition, certain regulated activities must meet additional standards or procedures where specifically set forth in this subchapter or in other subchapters:

(1) All regulated activities shall be planned, designed, scheduled and conducted in such manner as to not constitute a source of contamination to or degradation of the water supply.

(2) The Department shall base its review and approval of any regulated activity on compliance with these rules and regulations, including the water quality standards set forth in
Subchapter D, and shall additionally take into consideration the system specific water quality characteristics set forth in Appendix 18-B.

(3) The burden of demonstrating compliance with the requirements of these rules and regulations shall be on the person proposing to engage in a regulated activity. In the event that
any person finds that compliance with any standard set forth in these rules and regulations is not possible, then she or he may apply for a variance in accordance with the provisions of
Subchapter F of these rules and regulations. Variances may be granted provided that the Department makes the findings required by Subchapter F of these rules and regulations.

(4) Failure to comply with the conditions of any approval issued by the Department under these rules and regulations shall be a violation of these rules and regulations.

(5) The Department may order that a regulated activity cease, and/or a facility where such regulated activity is taking place be closed or removed, if such regulated activity is
causing contamination to or degradation of the water supply, such that the activity is a threat to the life, health, or safety of water supply users that requires immediate corrective action.
Any person who receives such an order may request a hearing on such order in the manner provided in 15 RCNY § 18-29.

§ 18-22 Procedures for Notification and/or Reporting.

Where any notification, application or reporting to the Department required by these rules and regulations is to be made in writing, it shall be sent by certified mail to both the local
Department representative in the portion of the watershed in which the regulated activity takes place and to the Engineering Section. Addresses are listed in 15 RCNY § 18-15.

§ 18-23 Application Procedures and Requirements.
(a) These procedures shall apply to the following:

(1) Applications for review and approval of regulated activities, including renewals of approvals of regulated activities. An application for renewal of an approval of a regulated activity
shall be submitted to the Department no less than 180 days prior to the expiration of the approval. This deadline shall apply unless stated otherwise in a special condition of the approval.

(2) Applications for review and approval of a substantial alteration or modification of any regulated activity;
(3) Applications for review and approval of any substantial alteration or modification of a noncomplying regulated activity; and
(4) Applications for variances pursuant to Subchapter F of these rules and regulations.

(b) The applicant shall meet the following requirements:

(1) No person shall undertake any activity listed in 15 RCNY § 18-14 which requires the review and approval of the Department without first obtaining written approval from the
Department, except where a temporary emergency approval has been obtained from the Department pursuant to 15 RCNY § 18-24.

(2) Any person proposing to undertake any activity listed in 15 RCNY § 18-14 which requires the review and approval of the Department, shall submit to the Department, at the
address of the Department representative for the area where the regulated activity is to be undertaken set forth in 15 RCNY § 18-15, an application for review and approval which
includes a plan of the activity which meets the requirements of this subchapter and any additional requirements for the specific activity set forth in these rules and regulations. Failure by
the applicant to submit information to the Department or to follow the Department procedures set forth in these rules and regulations is sufficient grounds to deny the approval.

(3) Any person seeking approval of an activity may be subject to such terms and conditions as the Department may require, including time limitations and limitations on transfer of
the approval given by the Department.

(4) (i) An applicant shall affirmatively state in the application whether any enforcement action has been commenced during the five (5) years preceding the application against the
applicant, or any principal or affiliate of the applicant, for alleged violations of law related to the specific regulated activity for which the approval is sought, or related to the facility or site
at which the activity is located. The applicant shall supply the following information with respect to each enforcement action: the agency or entity commencing the action, the date of
commencement, the facility location and address where the alleged violation occurred, and disposition of the action.

https://export.amlegal.com/api/export-requests/d9ddc32f-04f6-434¢c-9517-9919e1ee5886/download/ 7135



8/29/23, 9:42 AM export.amlegal.com/api/export-requests/d9ddc32f-04f6-434c-9517-9919e1ee5886/download/

(i) Failure to fully and accurately disclose any material information required to be disclosed pursuant to subparagraph 4(i) shall be a basis for the Department to deny a permit
application.

(iii) Failure to cure any adjudicated violation of this Chapter or any law, rule or regulation enforced by the Department shall be a basis to deny a permit application.

(iv) If the Department or the City has commenced an enforcement action against the applicant for violations of law related to the facility or site at which the activity for which the
approval is sought is located, the Department may suspend processing of the application until such alleged violations are cured.

(5) Any property owner may request that the Department perform a site visit and evaluation to determine and flag the presence of a watercourse, reservoir, reservoir stem or
controlled lake on the owner's property. If the property owner supplies the Department with a surveyor's map of the property which includes a representation of the flagged watercourses,
reservoirs, reservoir stems or controlled lakes identified by the Department, the Department shall confirm or annotate the findings upon the surveyor's map as soon as is practicable. A
confirmed survey map shall be binding upon the Department for five years following the date of the confirmation.

(6) If an applicant for Department review and approval of a regulated activity requests that the Department conduct a site visit and evaluation to determine and flag the presence of a
watercourse, reservoir, reservoir stem or controlled lake on the applicant's property the Department shall do so as soon as is practicable. If the applicant supplies the Department with a
surveyor's map of the property which includes a representation of the flagged watercourses, reservoirs, reservoir stems or controlled lakes identified by the Department, the Department
shall confirm or annotate the findings upon the surveyor's map within 20 business days of receipt thereof. A confirmed survey map shall be binding upon the Department for five years
following the date of the confirmation. The absence of a Department confirmed surveyor's map will not cause an application to be considered incomplete.

(c) An application shall contain the following information:

(1) An application for the review and approval of any activity listed in 15 RCNY § 18-14 shall provide a description of the activity, the location and topography of the area of the
activity, identification of any existing structures at the location, and any engineering, construction or other plans which detail the methods to be used in undertaking the activity such that it
shall meet the requirements of this subchapter and any additional requirements for the specific activity set forth in these rules and regulations.

(2) An application for review and approval of any activity listed in 15 RCNY § 18-14 shall include a copy of any Environmental Assessment Form (EAF), and either a Draft
Environmental Impact Statement (DEIS) or a determination of nonsignificance by the lead agency, where such documents are prepared pursuant to Article 8 of the Environmental
Conservation Law and the rules and regulations promulgated thereunder.

(38) When a regulated activity requires a related approval from any other agency or more than one approval from the Department, the application for review and approval shall
include a list of such approvals which the applicant knows to be required, and a statement of the status of any required approval at the time of filing of the application with the
Department.

(4) An application for review and approval of any regulated activity shall include the name, address, telephone number, email address, and fax number of the applicant or the
applicant's authorized representative, and of the design professional(s), if any, involved in preparing the application.

(d) Review and Approval Procedures.

(1) The applicant proposing to engage in any activity listed in 15 RCNY § 18-14 which requires the review and approval of the Department shall certify in writing that she or he
believes that the application is complete and in compliance with the requirements of this subchapter and any additional requirements for the specific activity set forth in these rules and
regulations.

(2) An application is complete when it is determined by the Department to contain sufficient information for the purpose of commencing review of the application. The Department
retains the right to seek additional information in order to enable the Department to make a determination pursuant to these rules and regulations. Within ten (10) days of receiving an
application for review and approval of a conventional individual sewage treatment system to be installed on an individual lot which is not within a subdivision, or within twenty (20) days of
receiving any other type of application for review or approval, the Department shall either:

(i) Notify the applicant in writing that the application is complete and that the Department shall commence its review; or

(i) Notify the applicant in writing that the application is incomplete and specifically request all additional information from the applicant as the Department deems necessary. If
additional information is requested or comments are issued by the Department that need to be addressed by the applicant, the twenty (20) day period described in paragraph (d)(4) of
this subdivision or the forty-five (45) day period described in paragraph (d)(5) of this subdivision shall not commence to run. The Department shall notify the applicant in writing within ten
(10) days of receiving the additional information that has been requested either that the application is complete and that the Department has commenced its review or that further
information is required.

(iii) Exceptin cases where the applicant has submitted false or misleading information or where a change in relevant law has occurred or changes have been proposed for the
project, the Department may require further information based only upon the additional information submitted by the applicant or new issues raised by such information. In addition, the
Department may also require further information based on a change in ownership of the property, the identity of the applicant, or the identity of the applicant's owners, principals,
shareholders, directors, or officers.

(3) If the Department fails to notify an applicant in writing of its determination as to the completeness or incompleteness of the application within the time periods set forth in
paragraph (d)(2) of this subdivision, the applicant may notify the Department of its failure by means of certified mail, return receipt requested, to the local Department representative
identified in 15 RCNY § 18-15 who is responsible for processing the application and a copy to the Engineering Section. If the Department fails to notify the applicant of its determination
as to the completeness or incompleteness of the application within ten (10) business days of receiving the notice, the application shall be deemed complete as of the eleventh day.

(4) The Department shall notify the applicant in writing of its determination within twenty (20) days of determining that an application for review and approval of a conventional
individual sewage treatment system to be installed on an individual lot which is not within a subdivision is complete pursuant to the procedures set forth in paragraph (d)(2) of this
subdivision unless the Department and the applicant mutually agree in writing upon an extension of the twenty (20) day review period. If, during the twenty (20) day review period, the
Department requests revisions to the application, the review period shall be suspended from the date such request is made until the date on which the Department receives such
revisions, provided that the Department shall have no fewer than ten (10) days from the date of receipt to issue a determination.

(5) For all applications for review and approval, other than for a conventional individual sewage treatment system to be installed on an individual lot which is not within a subdivision,
the Department shall notify an applicant in writing of its determination within forty-five (45) days of notifying the applicant that the application is complete pursuant to the procedures set
forth in paragraph (d)(2) of this subdivision unless the Department and the applicant mutually agree in writing upon an extension of the forty-five (45) day review period. If, during the
forty-five (45) day review period, the Department requests revisions to the application, the review period shall be suspended from the date such request is made until the date on which
the Department receives such revisions, provided that the Department shall have no fewer than ten (10) days from the date of receipt to issue a determination.

(6) If the Department fails to notify an applicant in writing of its determination within the twenty (20) day time period as set forth in paragraph (d)(4) of this subdivision or the forty-five
(45) day time period as set forth in paragraph (d)(5) of this subdivision, the applicant may notify the Department of its failure by means of certified mail, return receipt requested to the
local Department representative identified in 15 RCNY § 18-15 who is responsible for processing the application and a copy to Regulatory and Engineering Programs. The notice shall
contain the applicant's name, location of the proposed project, the office in which the application was filed, and a statement that a decision is sought in accordance with this subdivision.
Any notice failing to provide this information will not invoke this provision.

(i) If the Department fails to notify the applicant of its decision within ten (10) business days of the receipt of such notice, the application shall be deemed approved subject to the
standard terms and conditions applicable to such an approval.

(7) Notwithstanding the time period for notifying an applicant of the Department's determination specified in paragraphs (d)(4), (d)(5) and (d)(6) of this section, if a lead agency has
determined that a project may have a significant effect on the environment for purposes of the State Environmental Quality Review Act (SEQRA), such time periods shall be suspended
pending receipt from the lead agency of either a Final Environmental Impact Statement (FEIS) or a determination of nonsignificance. Upon receipt of either document, the time periods
shall resume, provided, however, that the Department shall have at least twenty (20) days to notify an applicant of its determination.

(8) Notwithstanding the time periods for decisions specified in this subdivision, the Department may condition an approval on the applicant providing satisfactory proof of any bonds
required by the Department within thirty days of the applicant receiving the conditional approval from the Department.

(9) Any notice required or permitted to be given by the Department under this subchapter shall be given in such manner designed to reach the applicant, as the Department deems
appropriate, and may include, but is not limited to, regular mail, certified mail return receipt requested, or telecopier.

(Amended City Record 10/30/2019, eff. 11/29/2019)
§ 18-24 Emergency Procedures.

(a) Notwithstanding any other provision of this subchapter, where an expedited review and approval of a regulated activity is necessary to respond to an imminent threat to the health
and safety of humans or animals, or to respond to a substantial imminent threat to property, an applicant seeking such review and approval shall notify the Department by telephone at

https://export.amlegal.com/api/export-requests/d9ddc32f-04f6-434¢c-9517-9919e1ee5886/download/ 8/35



8/29/23, 9:42 AM export.amlegal.com/api/export-requests/d9ddc32f-04f6-434c-9517-9919e1ee5886/download/

the office of the local representative listed in 15 RCNY § 18-15, and shall meet with the Department within 24 hours. At the meeting the applicant shall present to the representative of the
Department such available information regarding the regulated activity as would otherwise be required in a written application for review and approval of the regulated activity.
Additionally, the applicant shall provide an explanation of the nature of the imminent threat that necessitates the expedited review. The Department shall review the information supplied
by the applicant and shall issue a temporary determination to approve or disapprove the application within 24 hours of receipt of the information required by this subdivision.

(1) An applicant shall not be required to notify the Department before undertaking the routine repair and maintenance of a subsurface sewage treatment system, including, but not
limited to, the pump-out of a septic tank, the repair of a broken lateral, the leveling of a distribution box, or the removal of a blockage.

(b) An approval granted by the Department pursuant to the emergency expedited review procedure shall be a temporary approval only, and shall not be considered to be a final
approval of the Department. The temporary approval may contain conditions and time limitations and shall be limited to whatever actions are necessary to abate the imminent threat. A
final approval shall be issued by the Department only after review and approval of a complete written application submitted in accordance with the procedures and standards set forth in
subdivision (c) of this section, and any other applicable provisions of this subchapter and these rules and regulations.

(c) An applicant who has received a temporary approval for a regulated activity pursuant to the emergency expedited review procedure shall, within twenty days of such approval,
submit a written application to the Department containing all of the information required to be provided by these rules and regulations for the particular regulated activity.

§ 18-25 Optional Pre-application Conference.

(a) If a proposed regulated activity requires one or more Department reviews or approvals, or the preparation of an Environmental Impact Statement pursuant to the State
Environmental Quality Review Act, the prospective applicant may request an optional pre-application conference with the appropriate Department staff as a means of clarifying
application procedures to be followed in order to comply with the requirements set forth in these rules and regulations.

(b) The request for a pre-application conference should be made at the earliest possible stage of the applicant's planning process. Such request shall be made in writing to the
Department representative for the area where the regulated activity is to be undertaken, as set forth in 15 RCNY § 18-15. A mutually agreed upon time and place shall be scheduled for
the pre-application conference.

(c) In order to assist the prospective applicant, prior to the preapplication conference, the prospective applicant shall submit to the Department representative the following information:

(1) Adescription of the proposed regulated activity, a site plan or sketch showing the location and topography of the area of the activity, identification of any existing structures at the
location, and any engineering, construction or other plans which describe the methods to be used to meet the requirements of these rules and regulations;

(2) A statement of the prospective applicant's timetable and financial plans for carrying out the proposed regulated activity, if known;

(3) A statement of any governmental financial aid, facilities, or other assistance which the prospective applicant expects to be provided or plans to request for the regulated activity;
and

(4) Such other information as the Department deems reasonably necessary.

(d) At the pre-application conference, the proposed project will be informally discussed. Based on information provided by the applicant, review and approval requirements will be
identified and the applicant will be provided with guidance concerning the application and review process. Participation in the preapplication process shall not relieve an applicant from
the requirements of obtaining all approvals otherwise necessary under these rules and regulations or any other law or rules and regulations, prior to commencing the regulated activity.

§ 18-26 Modification, Suspension or Revocation of Approvals and Variances.

(a) An approval or variance issued by the Department pursuant to these rules and regulations may be modified, suspended or revoked at any time upon the Department's initiative, on
any of the grounds set forth in paragraphs (1) through (5) of this subdivision.

(1) Materially false or inaccurate statements in the approval or variance application or supporting documents;
(2) Failure by the person named in the approval or variance to comply with any terms or conditions of the approval or variance;
(3) The scope of the project, as described in the application, is exceeded;

(4) Newly discovered material information or a material change in environmental conditions, relevant technology or applicable law or rules and regulations since the issuance of the
existing approval or variance; or

(5) Noncompliance with previously issued approval or variance conditions, orders of the Commissioner, or with any provisions of the rules and regulations of the Department related
to the activity.

(b) The Department shall send a notice of intent to modify, suspend or revoke an approval or variance to the person named in the approval or variance by certified mail, return receipt
requested or by personal service. The notice shall specify the ground or grounds on which the modification, suspension, or revocation is sought, as well as the alleged facts on which the
modification, suspension, or revocation is based.

(c) Within fifteen calendar days of receipt of a notice of intent, the person named in the approval or variance may submit a written statement to the Department, giving reasons why the
approval or variance should not be modified, suspended or revoked. Failure by such person to timely submit a statement shall result in the Department's action becoming effective on the
date specified in the notice of intent.

(d) Within fifteen calendar days of receipt of such person's statement, the Department shall either:
(1) Rescind the notice of intent based on a review of the information provided by such person;
(2) Confirm the Department's intent to modify, suspend, or revoke the approval or variance as stated in the notice of intent; or
(3) Amend the Department's notice of intent, specifying the Department's revised intent to modify, suspend, or revoke the approval or variance.

(e) If the Department confirms or amends its intent to modify, suspend, or revoke the approval or variance, the person named in the approval or variance may request a hearing on the
Department's determination by submitting a petition in writing to the Office of Administrative Trials and Hearings ("OATH"), and sending a copy of the petition to the Commissioner, within
thirty (30) days of receipt of confirmation of the Department's intent, in accordance with the following:

(1) Form and content of petition. The petition must state the name, address, and email address of the petitioner and must include a short and plain statement of the matters to be
heard by OATH. The following documents must be included with the petition: the Department's notice of intent to modify, suspend, or revoke the approval or variance; the petitioner's
statement giving reasons why the approval or variance should not be modified, suspended or revoked; the Department's confirmation or amendment of its intent; and a completed OATH
intake sheet. Blank intake sheets are available from the Department.

(2) Department response. Within twenty (20) days of receipt of the petition, the Commissioner may respond to the petition. If the Commissioner responds, the Commissioner must
include the record on which the determination was based. A copy of any response shall be sent to the petitioner.

(3) Proceedings before the OATH Trials Division. Upon receipt of the petition for a hearing, OATH shall promptly schedule a hearing at a time and date which shall not be less than
thirty (30) days, nor exceed one hundred twenty (120) days, from the date of receipt by OATH of the petition for a hearing unless the parties and the ALJ agree to another date. The
hearing may be held in the district of the Department where the activity that is the subject of the order is located, except that hearings may be held at the Department's offices in
Kingston, New York for petitions relating to regulated activities in the East of Hudson watershed and at the Department's offices in Kingston, New York for petitions relating to regulated
activities in the West of Hudson watershed. The hearing may also be held by video conferencing or other electronic means, or as otherwise agreed to by the parties and the ALJ. Notice
of such hearing shall be provided in writing to the petitioner and to the Department.

(4) Burden of proof. The Department shall have the burden of proving, by a preponderance of the evidence, facts supporting the modification, suspension or revocation.

(5) The hearing shall be held before an OATH ALJ. The ALJ shall cause a record of the hearing to be made, and shall make a recommendation to the Commissioner within thirty
(30) days of the close of the hearing record, setting forth the appearances, the relevant facts and arguments presented at the hearing, findings of fact and conclusions of law, and a
recommendation as to whether approval or variance should be modified, suspended, or revoked and the reasons therefor. A transcript of the record of the hearing shall be made
available at the petitioner's request and expense.

(f) Within thirty (30) days of receipt of the recommendation of the ALJ, the Commissioner shall issue a final decision approving, rejecting, or modifying the ALJ's recommendation and
shall serve that decision on the parties to the proceeding. If the Commissioner does not act within that time, the ALJ's recommendation shall be deemed adopted by the Commissioner.

https://export.amlegal.com/api/export-requests/d9ddc32f-04f6-434¢c-9517-9919e1ee5886/download/ 9/35



8/29/23, 9:42 AM export.amlegal.com/api/export-requests/d9ddc32f-04f6-434c-9517-9919e1ee5886/download/

(9) Where the Department proposes to modify, suspend, or revoke an approval or variance, and the person named in the approval or variance requests a hearing on the proposed
maodification, suspension, or revocation, the original conditions of the approval or variance shall remain in effect until a decision has been issued by the Commissioner pursuant to
subdivision (f) of this section. At such time the modified conditions shall take effect.

(h) Nothing in this section shall preclude or affect the Department's authority to use the remedy of summary abatement or to issue a cease and desist order under these rules and
regulations, or any other law or regulation or to seek injunctive relief to enforce these rules and regulations, or any other law or regulation, in a court of competent jurisdiction.

(Amended City Record 10/30/2019, eff. 11/29/2019)
§ 18-27 Noncomplying Regulated Activities.
(a) General requirements.
(1) A noncomplying regulated activity may be continued except where specifically prohibited from continuing by these rules and regulations.
(2) A noncomplying regulated activity shall come into compliance with these rules and regulations where specifically required to do so by these rules and regulations.

(3) Should any noncomplying regulated activity cause contamination to or degradation of the water supply, such that the activity is a threat to the life, health, or safety of water
supply users, the Commissioner may order that such noncomplying regulated activity conform either in whole or in part to the requirements of these rules and regulations, immediately or
within a limited period of time at the Commissioner's discretion, or be discontinued immediately. Any person who receives such an order may request a hearing on such order in the
manner provided in 15 RCNY § 18-29.

(4) Any owner or operator of a noncomplying regulated activity who was not required by these rules and regulations to notify the Department pursuant to paragraph (1) of subdivision
(b) of this section, may request, in writing, a determination from the Department that such property or activity is a noncomplying regulated activity. The written request shall include a
description of the property or activity and its location, and the name, telephone number, and email address of a contact person. The Department shall determine, based upon the
submission, whether the property or activity is a noncomplying regulated activity, and shall notify the owner or operator of such determination in writing.

(b) Subsurface Sewage Treatment Systems. The regulations applicable to discontinuation, and the standards for alteration or modification, of noncomplying regulated activities that
are subsurface sewage treatment systems are set forth in 15 RCNY § 18-38(b).

(c) Storage of hazardous substances, storage of petroleum products, and the siting of junkyards and solid waste management facilities.

(1) No noncomplying regulated activity involving storage of hazardous substances, storage of petroleum products, or the siting of junkyards and solid waste management facilities
shall be substantially altered or modified without the prior review and approval of the Department. The Department shall review and approve such an alteration or modification in
accordance with the standards and procedures set forth in Subchapter F (variances).

(i) Such a noncomplying regulated activity may be reduced in size or extent, or replaced with a regulated activity that complies with the provisions of these rules and regulations,
without such review and approval provided that such reduction does not cause any increase in any existing discharge or any increase in the potential for contamination to or degradation
of the water supply.

(2) In the case of storage of hazardous substances, storage of petroleum products, and the siting of junkyards and solid waste management facilities, a noncomplying regulated
activity must come into compliance with these rules and regulations if, for any reason, there is discontinuation for a period of two consecutive years. If it cannot come into compliance, it
must permanently desist. A period of discontinuation shall commence on the date when regular or seasonal use ceases. Incidental or illegal use of an unoccupied structure shall not be
sufficient to interrupt a period of discontinuation, and intent to resume a noncomplying regulated activity shall not confer the right to do so. The burden of proof for showing that a
noncomplying regulated activity has not been substantially discontinued shall be on the owner or operator.

(Amended City Record 10/30/2019, eff. 11/29/2019)
§ 18-28 Appeals.

(a) An applicant may appeal a final determination issued by the Department under these rules and regulations by filing a petition in writing with the Department and with the New York
City Office of Administrative Trials and Hearings, Trials Division ("OATH") within thirty (30) days of the date the determination was mailed. The petition shall state the name, address, and
email address of the petitioner and shall include a short and plain statement of the matters to be adjudicated, identifying the approval or variance sought by the petitioner with citation to
the applicable provisions of these rules and regulations, the regulated activity for which the Department issued the determination, the proposed location of the activity, and the date of the

Department's determination. The petition should also indicate whether the petitioner is requesting a hearing. A copy of the determination being appealed shall be attached to the petition.
In addition, a completed OATH intake sheet shall be included with the petition. Blank intake sheets are available from the Department.

(b) The following determinations of the Department are appealable:

(1) Adenial of an application for approval of a regulated activity.

(2) Adenial of an application for a variance.

(3) The imposition of a substantial condition in an approval of a regulated activity.

(4) The imposition of a substantial condition in a grant of a variance.
(c) Petitions for appeal shall be referred to a City administrative law judge (ALJ) for hearing, where allowed by this section, and determination as defined in subdivision (g).
(d) The following issues are reviewable on appeal:

(1) Whether the regulated activity proposed by the petitioner will be in compliance with the requirements of these rules and regulations.

(2) Whether the imposition of a substantial condition in an approval of a regulated activity is appropriate to ensure that the regulated activity will comply with the requirements of
these rules and regulations.

(3) Whether the Commissioner has abused his or her discretion in denying a request for a variance or in imposing a substantial condition in a grant of a variance.
(4) Except where the Department has acted as lead agency, the ALJ shall not review any issues relating to compliance with the State Environmental Quality Review Act (SEQRA).

(e) Except for appeals from determinations relating to variances, the petitioner shall have the burden of proving by a preponderance of the evidence that the proposed regulated
activity is in compliance with the requirements of these rules and regulations. For appeals from determinations relating to variances, the petitioner shall have the burden of proving that
the Commissioner has abused his or her discretion.

(f) (1) Appeals from determinations relating to individual sewage treatment systems or variances shall be decided on the record before the Department in its review of the application
and any other written submissions allowed by the ALJ.

(2) A petitioner may request a hearing on appeals from all other determinations issued by the Department. If a petitioner does not request a hearing, the petition shall be decided on
the record before the Department in its review of the application and any other written submissions allowed by the ALJ.

(i) The hearing may be held in the district of the Department in which the regulated activity was proposed to be located, except that hearings may be held at the Department's
offices in Valhalla, New York for appeals relating to regulated activities in the East of Hudson watershed and at the Department's offices in Kingston, New York for appeals relating to
regulated activities in the West of Hudson watershed. The hearing may also be held by video conferencing or other electronic means, or as otherwise agreed to by the parties and the
ALJ.

(g) The ALJ shall submit a report to the Commissioner within 60 days after the record on appeal is closed with a recommendation as to whether the determination appealed from
should be approved, modified or rejected. The Commissioner shall issue a final decision approving, rejecting, or modifying the ALJ's recommendation within 30 days of receipt of the
ALJ's report. If the Commissioner does not act within that time, the ALJ's recommendation shall be deemed approved by the Commissioner.

(h) This section shall not apply to determinations made by local governments administering provisions of these rules and regulations pursuant to Subchapter G.

(i) An applicant shall have the option whether to file an appeal under this section and nothing in this section shall preclude an applicant from challenging the final determination issued

by the Department in a court of competent jurisdiction, including instituting a proceeding under Article 78 of the Civil Practice Law and Rules, without first filing a petition for appeal
pursuant to this section.
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(Amended City Record 10/30/2019, eff. 11/29/2019)
§ 18-29 Hearings on Cease and Desist Orders.

(a) Any person who receives a cease and desist order may request a hearing on the order by submitting a petition in writing to the Commissioner and to the Office of Administrative
Trials and Hearings, Trials Division ("OATH") within seven (7) days of receipt of the cease and desist order. The petition for a hearing shall state the name, address, and email address of
the petitioner and shall include a short and plain statement of the matters to be adjudicated, identifying the activity that is the subject of the order, the location of the activity, and the date
of the cease and desist order. A copy of the order shall be attached to the petition. In addition, a completed OATH intake sheet shall be included with the petition. Blank intake sheets are
available from the Department.

(b) Upon receipt of the petition for a hearing, OATH shall schedule a hearing promptly in the district of the Department where the activity that is the subject of the order allegedly
occurred, and at a time and date which shall not exceed fifteen (15) days from the date of receipt by OATH of the petition for a hearing unless the parties and the ALJ agree to another
location and date, except that hearings may be held at the Department's offices in Valhalla, New York for petitions relating to regulated activities in the East of Hudson watershed and at
the Department's offices in Kingston, New York for petitions relating to regulated activities in the West of Hudson watershed. The hearing may also be held by video conferencing or other
electronic means. Notice of such hearing shall be provided in writing to the petitioner and to the Department.

(c) A petition for a hearing shall not stay compliance with the cease and desist order, and it shall continue to be the duty of the petitioner to discontinue the activity pursuant to the
terms of the order. Failure to do so shall be a violation of the order and these rules and regulations.

(d) At the hearing, the Department shall have the burden of proving by a preponderance of the evidence, facts supporting the cease and desist order.

(e) The failure of the petitioner to appear at the time, date and place set forth in the notice of hearing shall constitute a waiver of the right to a hearing on the cease and desist order
and the matter will be dismissed.

(f) The hearing shall be held before an OATH ALJ. The ALJ shall cause a record of the hearing to be made, and shall make a report to the Commissioner within ten (10) days of the
close of the hearing record, setting forth the appearances, the relevant facts and arguments presented at the hearing, findings of fact and conclusions of law, and a recommendation as
to whether the order should be continued, modified or vacated and the reasons therefor. A transcript of the record of the hearing shall be made available at the petitioner's request and
expense.

(g) Within ten (10) days of receipt of the recommendation of the ALJ, the Commissioner may continue, vacate, or modify the order. If the Commissioner does not act within that time,
the ALJ's recommendation shall be deemed adopted by the Commissioner.

(h) The results of the hearing on the cease and desist order do not affect the right of a person to apply for an approval or variance for a regulated activity under these regulations. In
reviewing an application in connection with a regulated activity that has been the subject of a cease and desist order, however, the Department may take action on account of any
violation of law, rule, regulation or order arising out of the events, situations or circumstances which led to the issuance of the order.

(Amended City Record 10/30/2019, eff. 11/29/2019)
§ 18-30 State Environmental Quality Review Act (SEQRA).

The following activities are deemed by the Department to be "Type II" actions under SEQRA and its implementing regulations, and the Department shall not require an environmental
impact statement or any other determination or procedure under SEQRA for these activities:

(a) Installation of a new individual sewage treatment system on an individual lot which is not within a subdivision, or within a subdivision which has been approved as of the effective
date of these rules and regulations.

(b) Any alteration or modification of an existing individual sewage treatment system.

Subchapter C: Regulated Activities
§ 18-31 Pathogenic Materials.

Unless otherwise permitted by these rules and regulations, a discharge, or storage which is reasonably likely to lead to a discharge, of pathogenic materials into the environment
(including into groundwater), and which is reasonably likely to cause degradation of surface water quality or of the water supply, is prohibited. It shall be an affirmative defense under this
section that such discharge, or storage likely to lead to a discharge, is either permitted or not prohibited under federal law, and is either permitted or not prohibited under state law.

§ 18-32 Hazardous Substances and Hazardous Wastes.

(a) Unless otherwise permitted by these rules and regulations, a discharge, or storage which is reasonably likely to lead to a discharge, of hazardous substances or hazardous wastes
into the environment (including into groundwater), and which is reasonably likely to cause degradation of surface water quality or of the water supply, is prohibited. It shall be an
affirmative defense under this subsection that such discharge, or storage likely to lead to a discharge, is either permitted or not prohibited under federal law, and is either permitted or not
prohibited under state law.

(b) New storage facilities or new tanks at an existing facility for the storage of hazardous substances regulated under 6 NYCRR Part 596, and new process tanks, as defined in 6
NYCRR § 596.1(c)(35), which would be regulated under 6 NYCRR Part 596 if not for the exemption of process tanks under 6 NYCRR § 596.1(b)(3)(i), are prohibited within the limiting
distance of 100 feet of a watercourse or wetland, or within the limiting distance of 500 feet of a reservoir, reservoir stem, or controlled lake, except as provided in subdivision (d) of this
section.

(c) The owner or operator of a new facility, or a new or substantially modified tank at an existing facility, for the storage of hazardous substances which is regulated under 6 NYCRR
Part 596 and which is located between the limiting distance of 100 and 250 feet of a watercourse or wetland, must comply with the following conditions:

(1) The owner or operator shall submit to the Department a copy of any registration forms required by 6 NYCRR § 596.2(d) and (e) and an