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wvoRK Department Environmental 
TEOF 

oRTUNITY. of Health Facilities Corporation 

625 Broadway 
Albany, New York 12207-2997 

(518) 402-6924 (p) 
(518) 402-6954 (f) 

nyswatergrants@efc.ny.gov 
www.efc.ny.gov/WIIA 
www.efc.ny.gov/IMG 

GRANT APPLICATION 

NYS WATER INFRASTRUCTURE IMPROVEMENT ACT (WIIA) 

& 

NYS INTERMUNICIPAL WATER INFRASTRUCTURE GRANTS (IMG) PROGRAM 

DRINKING WATER 

A. APPLICANT 

Name of Applicant: County: 

Federal I.D. Number: DUNS Number: 

Municipality(ies) Served (Water Authorities Only): 

Cooperating Municipality(ies) (IMG Only): 

Highest Elected Official: 

Title: 

Phone: 

Email: 

Mailing Address: 

Authorized Representative: Phone: 

Title: Email: 

Mailing Address: 

Daily Contact Name: 

Title: 

Phone: 

Email: 

Company: 

Engineering Consultant: 

Title: 
Company: 

Phone: 

Email: 

B. GRANT CATEGORY 

Identify the grant program(s) for which you are applying by checking the appropriate box or boxes 
below. 

☐ New York Water Infrastructure Improvement Act (WIIA) grant 

☐ Intermunicipal Water Infrastructure Grants (IMG) Program grant 

WIIA Grant Application 
IMG Grant Application 1 of 9 9/2021 
Drinking Water 

www.efc.ny.gov/IMG
www.efc.ny.gov/WIIA
allenl
Typewriter
Supervisor

allenl
Typewriter
Senior Project Manager
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wvoRK Department Environmental 
TEOF 

oRTUNITY. of Health Facilities Corporation 

NYS WATER INFRASTRUCTURE IMPROVEMENT ACT 
INTERMUNICIPAL WATER INFRASTRUCTURE 

DRINKING WATER 

C. GENERAL INFORMATION 

Project Name: 

Project Location: 

Latitude Longitude 
Provide in decimal format. 

District Name/ 
Project Service Area: 

Submit a water district or service area map with your application if applicable. 

Population of Project Service Area: 

Municipalities Served Users Served 

Legislative Districts 
(include multiple districts if 

applicable) 

NY NY 
Senate Assembly 

To help identify your districts, visit: 
https://www.elections.ny.gov/district-
map.html 

Attach a list if more space is needed. Users Served can be 
provided by %, population, EDUs, or flow allocation. 

Public Water Supply ID Number: 

Design Start Date: (☐T / ☐A) 

Construction Start Date: (☐T / ☐A) 
Check “T” for a target date and “A” for an actual date 

D. PROJECT INFORMATION 

1. Provide a brief description of your project. 

Construction End Date: (☐T / ☐A) 

WIIA Grant Application 
IMG Grant Application 
Drinking Water 

2 of 9 9/2021 

https://www.elections.ny.gov/district-map.html
https://www.elections.ny.gov/district-map.html


     
  

  

 
    

 

            
             

        

        

   

             
      

          

            
     

                   
         

        
   

             
         

        
         

wvoRK Department Environmental 
TEOF 

oRTUNITY. of Health Facilities Corporation 

NYS WATER INFRASTRUCTURE IMPROVEMENT ACT 
INTERMUNICIPAL WATER INFRASTRUCTURE 

DRINKING WATER 

2. If applying for an IMG Grant, describe the relationship between the municipalities undertaking 
the joint project, how the joint project benefits the cooperating municipalities and is the best 
solution for an identified water quality problem. 

3. Which of the following categories does the project scope address? 

☐ Source ☐ Treatment ☐ Storage ☐ Distribution 

4. Has any portion of your source, treatment, or distribution system been compromised or 
created a situation where the system users were without water? 

☐ No ☐ Yes If yes, please explain. 

5. Is the project required through an enforcement action, such as a DOH violation, DOH and/or 
EPA consent order, judicial order, compliance schedule? 

☐ No ☐ Yes If yes, indicate the type, date of execution and reason for the 
enforcement action as it relates to the project. Please submit a 
copy of the executed enforcement action or compliance order with 
the grant application. 

6. Describe the project’s community impacts, including but not limited to, public support for the 
project, critical community resources served by this project, economic development impacts, 
or any negative/positive effects on a designated Environmental Justice (EJ) area. Information 
on EJ areas can be found on DEC’s website and DECInfoLocator mapper. 

WIIA Grant Application 
IMG Grant Application 3 of 9 9/2021 
Drinking Water 

https://www.dec.ny.gov/public/333.html
https://gisservices.dec.ny.gov/gis/dil/


     
  

  

 
    

 

            
        

               

     

                 

        
      

              
           

         

             
  

                   
      

        
     

           

:TEOF 4 wvoRK Oe~rtment Environmental 
oRTUNITY. of ealth Facilities Corporation 

NYS WATER INFRASTRUCTURE IMPROVEMENT ACT 
INTERMUNICIPAL WATER INFRASTRUCTURE 

DRINKING WATER 

7. Is the project identified in any regional planning initiatives (e.g. a Comprehensive Plan, 
Regional Planning document, Waterfront Revitalization Plan, Watershed Plan or Estuary 
Plan)? 

☐ No ☐ Yes If yes, describe below and attach applicable documents: 

8. Does the project require easements or land acquisition? 

☐ No ☐ Yes If yes, describe the status of obtaining the easements and/or land. 

If the process has been completed, attach the Title Certification 
and/or proof of easement acquisition. 

9. Describe the current status of the project and your ability to demonstrate readiness to proceed 
including, but not limited to, an executed engineering agreement for design services, executed 
professional services agreements, detailed project schedule, and plans and specifications. 

10. Does the project require a debt exclusion approval from the Office of the State Comptroller 
(OSC)? 

☐ No ☐ Yes If yes, describe the status. If the debt exclusion has been 
approved, attach the OSC approval letter. 

11. Has the applicant submitted timely Annual Financial Report Update Documents (AUD) to OSC 
for each of the last three years? 

☐ No ☐ Yes If no, please explain: 

WIIA Grant Application 
IMG Grant Application 4 of 9 9/2021 
Drinking Water 
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wvoRK Department Environmental 
TEOF 

oRTUNITY. of Health Facilities Corporation 

NYS WATER INFRASTRUCTURE IMPROVEMENT ACT 
INTERMUNICIPAL WATER INFRASTRUCTURE 

DRINKING WATER 

E. TOTAL PROJECT BUDGET

Please add line items to the budget as needed. If you have additional questions, please call EFC 
or refer to the Intended Use Plan. All costs must be based on estimates that are not more than 6 
months old. 

Category Estimated Costs 

1. Construction Costs

Contract 1 $ 
Contract 2 $ 
Contract 3 $ 
Contract 4 $ 

2. Engineering Costs

a. Planning $ 

b. Design $ 

c. Construction $ 
d. Other $ 

3. Other Expenses

a. Local Counsel $ 

b. Bond Counsel $ 
c. Work Force

- Technical $ 

- Administrative $ 

d. Fiscal Services $ 

e. Net  Interest $ 

f. Miscellaneous (please describe) $ 

$ 

$ 

$ 

4. Equipment $ 

5. Land Acquisition $ 

6. Contingencies $ 
7. Total Project Costs (sum lines 1-6) $ 

Date cost estimate was developed: 

WIIA Grant Application 
IMG Grant Application 5 of 9 9/2021 
Drinking Water 

allenl
Typewriter
Mailings, Newspaper, Etc.

allenl
Typewriter
SRF Issuance Costs (~3%)



     
  

  

 
    

 

   

            
             

        

               
            

            
   

 
 

  

 
  

  

     

     

 
 

    

 
   
  

  

 
   
  

  

 
   
  

  

 
   
  

  

    

    

 
  

    

 
 

    

 
 

    

 

 

wvoRK Department Environmental 
TEOF 

oRTUNITY. of Health Facilities Corporation 

NYS WATER INFRASTRUCTURE IMPROVEMENT ACT 
INTERMUNICIPAL WATER INFRASTRUCTURE 

DRINKING WATER 

F. PLAN OF FINANCE 

If awarded a grant, please identify all applicable sources of funding available that will be used to 
pay project costs not covered by the grant being applied for. Please provide as much detail as 
possible for the source of funds in the plan of finance. 

Note: Projects that are not using SRF financial assistance for the balance of their project: 
 will not be added to the SRF Intended Use Plan and 

 must be prepared to fund the balance of the project with funding similarly low cost to 
SRF financial assistance 

Type Amount Details 
Not 

Applicable 

DWSRF Financial Assistance 

SRF No.______________ 
List project number if project is 

currently on the IUP 

$ ☐ 

Municipal Contributions $ Source: __________________ ☐ 

Municipal Interfund Borrowing $ Source: __________________ ☐ 

Non-EFC Debt 
(BAN, Bonds, other) 

Debt instruments not provided by 
EFC 

If a BAN is callable, provide a call 
date 

$ 
Type: __________________ 
Issue Date: ______________ 
Call Date: _______________ 

☐ 

$ 
Type: __________________ 
Issue Date: ______________ 
Call Date: _______________ 

☐ 

$ 
Type: __________________ 
Issue Date: ______________ 
Call Date: _______________ 

☐ 

$ 
Type: __________________ 
Issue Date: ______________ 
Call Date: _______________ 

☐ 

Non-EFC Grants 
Indicate grant program and status 

of application/award 

Submit grant award letter if 
received 

$ 
Program: ___________________ 

☐ Applied ☐ Awarded 
☐ 

$ 
Program: ___________________ 

☐ Applied ☐ Awarded 
☐ 

$ 
Program: ___________________ 

☐ Applied ☐ Awarded 
☐ 

Other Funding $ 

Please Describe: 

☐ 

WIIA Grant Application 
IMG Grant Application 6 of 9 9/2021 
Drinking Water 
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wvoRK Department Environmental 
TEOF 

oRTUNITY. of Health Facilities Corporation 

NYS WATER INFRASTRUCTURE IMPROVEMENT ACT 
INTERMUNICIPAL WATER INFRASTRUCTURE 

DRINKING WATER 

G. REQUIRED DOCUMENTS 

1. The following documents are required and must be submitted with all applications if 
not previously submitted to DOH/EFC. If any of these items are unavailable, do not continue 
with the application at this time. 

Previously 
Enclosed Submitted 

to EFC 

☐ ☐ Engineering Report 

☐ ☐ Smart Growth Assessment Form 

☐ ☐ Environmental Review Determination 

☐ ☐ SHPO Project Review Determination Letter 

☐ ☐ Board Resolution Authorization to submit grant application 

Authorizing Resolution (Certified) ☐ ☐ 
(Bond Resolution or Board Resolution describing Plan of Finance) 

2. The following documents are required as indicated and must be submitted with the 
application if not previously submitted to EFC. If any of these items apply to your project 
and are unavailable, do not continue with the application at this time. 

Previously 
Not 

Enclosed Submitted 
Applicable 

to EFC 

☐ ☐ 

☐ ☐ 

☐ ☐ 

☐ ☐ 

Project Intermunicipal Agreement (Valid and Binding) ☐ 
(Required if applying for IMG) 

DWSRF Financing Application ☐ 
(Required if applying for WIIA or IMG grants with DWSRF 
Financing) 

Water District Documentation, including any OSC ☐ 
Approvals 
(Required for WIIA or IMG if applicable to your project) 

Award letter for any awarded grant related to project ☐ 
(Required for projects that have received co-funding) 

WIIA Grant Application 
IMG Grant Application 7 of 9 9/2021 
Drinking Water 



     
  

  

 
    

 

  

            
         

        
       

            
             

            

           

        

       

          

    

            
           

           
          

            
       

              
           

           
    

   

             
               
            

  

wvoRK Department Environmental 
TEOF 

oRTUNITY. of Health Facilities Corporation 

NYS WATER INFRASTRUCTURE IMPROVEMENT ACT 
INTERMUNICIPAL WATER INFRASTRUCTURE 

DRINKING WATER 

H. ACKNOWLEDGEMENTS 

1. Upon submission of this application, you acknowledge your responsibility to comply with 
New York State Executive Law, Article 15-A with respect to Minority and Women’s 
Business Enterprise (MWBE) participation and Equal Employment Opportunity (EEO) 
requirements, and Article 17-B with respect to Service-Disabled Veteran-Owned Business 
(SDVOB). By checking this box, you acknowledge that you are aware of these obligations 
and that you are authorized to make this acknowledgement on behalf of the applicant. 

MWBE goals for WIIA or IMG with CWSRF financial assistance - 20% 

MWBE goals for WIIA or IMG without CWSRF financial assistance - 30% 

EEO goals for all applicants - % varies by County (http://www.efc.ny.gov/mwbe) 

SDVOB goals without DWSRF financial assistance – 6% 

SDVOB goals are not required, but encouraged, with DWSRF financial assistance 

☐ Acknowledged 

2. Upon submission of this application, you acknowledge that to receive financial assistance 
through the CWSRF, you will need to meet federal requirements and appropriate language 
must be included in the recipient’s contracts. These requirements include, but are not 
limited to, Davis-Bacon and related acts, and American Iron and Steel. Recipients of 
financial assistance will be required to perform certain actions to verify compliance and 
ensure certain provisions are contained in all contracts and subcontracts. By checking this 
box, you acknowledge that you are aware of these requirements and that you are 
authorized to make this acknowledgement on behalf of the Applicant. 

Please refer to the current IUP for additional detail regarding your responsibilities under 
these programs. 

☐ Acknowledged 

3. Upon submission of this application, you acknowledge that if you are not using SRF 
financial assistance to fund the balance of your project that you will be prepared to fund the 
balance of the project with funding similarly low cost to SRF financial assistance. 

☐ Acknowledged 

WIIA Grant Application 
IMG Grant Application 8 of 9 9/2021 
Drinking Water 

http://www.efc.ny.gov/mwbe
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1. Service Area Map 
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Sources: Esri, HERE, Garmin, USGS, Intermap, INCREMENT P, NRCan, Esri
Japan, METI, Esri China (Hong Kong), Esri Korea, Esri (Thailand), NGCC, (c)
OpenStreetMap contributors, and the GIS User Community
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2. Planning Excerpts 



Lewisboro
Town Master Plan

Town of Lewisboro
Westchester County, New York

Adopted by the Town of Lewisboro Planning Board
May 24,'1985



Introduction

The rol l ing hills and numerous lakes of Lewisboro along wi th
heavily wooded areas- and scattered open fields crossed by streams
provide an exceptional, and relatively rural , environment for the
Town's residents. The man-made fea tu res added over a 200-year
period - stone walls, stately homes, small cemeteries, churches ,
local roads and several of the lakes - have compl imen ted the
sett ing. But cont inued development and the c o n c e n t r a t i o n of
population in small areas lacking central water or sanitary sewer
systems is beginning to alter the balance that had long been
maintained between the land's ability to sustain development and
the level of development. The challenge faced by the Town over
the past twenty years has been the preservation of Lewisboro as a
special place to live with a sound ecological system.

To meet this challenge, the Lewisboro Planning Board , with the
support of the Town Board, adopted the first Town Development Plan
in June 1973. Often referred to as the master plan, the Town Plan
contained policy guidelines which provided invaluable direct ion
for land use, z o n i n g , park planning and Town program decisions
made throughout the 1970s. Many of the P lan ' s recommendations
were implemented. By 1979, new problems and issues were rising
which exceeded the document's scope and more detailed informat ion
was becoming available on characteris t ics such as soils and
wetlands. That year the Planning Board began a program to update
the Town Plan and Plan map.

From an initial request to community groups for thoughts on what
changes in the Plan should be considered, through a review of f ive
base studies and four planning analysis reports, to a series of
f o u r public i n f o r m a t i o n sessions held in January and Feb rua ry
1984, the Planning Board has spent considerable time evaluating
aspects of present and possible future development in Lewisboro.
A draft Town Master Plan was completed and distributed for rev iew
in J anua ry 1985. On March 6, 1985, the Board held a publ ic
hearing on the draft Town Plan.

After considering all comments made dur ing the review period and
at the public hearing, the Planning Board revised and f inal ized
the draf t text and Plan Map. The result is this document, a new
Town Master Plan including a new Town Plan Map.

The Town Plan is a statement of policies and recommendations on
fu tu re land use, zoning and development decisions which will be
made in Lewisboro over a long period of t ime. The proposals do
not have the authority of law or regulation. By itself, the Plan
will accomplish nothing. It is similar to a road map - it must be
followed carefully and intelligently in order to reach the stated
goals.

VI
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As summarized on Table 4, "Total Area by Zoning District",
the two acre residential district includes 51% of the
total Town area. The zoning district encompassing the
next highest percentage of total Town area is the four
acre residential district with 31%. The amount of
undeveloped "land in each zoning district varies consider-
ably. The district with the largest land area, R-2A, also
has the highest percentage of undeveloped land for any
single-family district (51%). The R-1A and R-MF Districts
have at least one-half of their land area in the
undeveloped category. While the R-1/2A and R-1/4A
Districts are shown to have approximately 25% of their
land area undeveloped, it is questionable if most of this
land can be developed without improved central sewer and
water systems. Approximately 28 of the 36 acres listed as
undeveloped in the RB District are located on one lot
which also contains the Goldens Bridge shopping center.
The other undeveloped acres in the RB and GB Districts
consist of small separate lots and undeveloped portions of
properties already containing businesses.

A detailed review of the land use by zoning district
information was made in a research study for this Town
Plan ("Base Study 2: Existing Land Use", October 1981).
It found that:

o 50% of the total area in the R-4A District is
occupied by open space/recreation lands and water-
bodies and only 14% is occupied by single-family
residences.

o Semi-public facilities are primarily located in the
R-4A and R-2A Districts.

o The office/research/light industry district is
virtually undeveloped by its intended uses.

o 51 acres or 54% of the total 95 acres of land in the
retail/service and automotive service use categories
are located in residential zoning districts.

o Only 9% of the land occupied by two-family housing is
located in the two-family zoning district.

1.4 Development in Progress

By necessity, land use surveys are based on a particular
point in time. However, development in Lewisboro has been
a continual process. Development projects often take a
long period of time from the date they are first proposed

allenl
Highlight

allenl
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2 .6 Potential Residential Growth

Information on the amount of undeveloped land gathered in the
1981 Land Use Survey, updated to October 1984, in combination
with an estimated average lot size for f u t u r e residential
b u i l d i n g lots has been used to d e r i v e an e s t ima te of
potential residential growth in L e w i s b o r o . A d d i n g this
f igure to existing development resulted in a projec t ion of
the T o w n ' s ult imate residential development - va nde r the
present Zoning Ordinance and Zoning Map - in terms of number
of hous ing uni ts and p o p u l a t i o n . ( In the "Res iden t i a l
Development" chapter of the Plan text, a different projection
is made based on the land use and density recommendations of
the Plan.)

Table 4, "Total Area by Zoning District," includes a calcu-
lat ion of the amount of undeveloped land in each of the
T o w n ' s zon ing districts. Use of each z o n i n g d i s t r i c t ' s
m i n i m u m lo t s ize r e q u i r e m e n t s to es t imate d e v e l o p m e n t
potential would not take into cons ide ra t ion the loss of
potential bu i ld ing lots due to road construct ion, d e s i g n
c o n s t r a i n t s and e n v i r o n m e n t a l l imi t a t ions . F o r t h i s
analysis, the calculation of gross lot size was based on a
review of recent subdivision experience, outl ined in detail
in "P lann ing Analysis 1: Residential Development". The
result is a "development efficiency factor" .

Table 10, "Po ten t i a l Res iden t ia l G r o w t h , " applies the
development e f f i c i e n c y f ac to r s to the undeve loped land
available in each residential district. The calculat ion
shows that if all undeveloped land is developed for residen-
tial purposes, 4 ,022 new housing units could be constructed.

It should be emphasized that this projec t ion is not based
upon an actual property-by-property hypothetical subdivis ion
layout that considers detailed development constraints. Such
constraints are only considered inasmuch as they have been
dealt with in the recent subdivisions which were studied. In
a d d i t i o n , al though undeveloped land is ava i l ab le in the
smaller minimum lot size districts (less than one a c r e ) , the
potential level of new construction cannot occur unless
i m p r o v e m e n t s w e r e made to the water or s an i t a ry sewer
services in these districts. Actual construction on all
undeveloped land would likely result in fewer building lots
than the number derived here.

The results of combining the development potential numbers of
Table 10 with the findings of existing residential develop-
ment are shown on Table 11, "Ultimate Residential Development
Potential". They show that, under 1984 zoning, approximately
7 ,500 housing units could be established in Lewisboro. The
1984 existing housing stock represents 46% of the projected
ultimate zoning capacity of the Town. Table 11 also shows
that the mix of type of housing units would not significantly
change from the present mix.

18
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3.0 PHYSICAL FEATURES OF THE LAND

As a rural community through most of the past 200 years, Lewisboro
has seen its development both dependent on and shaped by the
physical fea tures of the l and . Gen t ly s lop ing areas became
farmland while the" streams became attractive sites for mi l l s .
Land of rough terrain and extensive wetlands were left undisturbed
as these areas were uneconomical for use. T h r o u g h this long
period two characteris t ices persisted. Firs t , the land could
easily support the limited population l iving in Lewisboro and,
second, there was no incentive for man-made alteration of the
landscape other than clearing of woods.

The situation began to change after 1920. Improved transportation
and the beauty of Lewisboro, in particular the lake areas, made
the Town an attractive site for summer homes for the urban popula-
tion of New York City. Residences were constructed around the
natural lakes while new lakes were made. Over t ime, the concen-
tration of population in small areas lacking central water or
sanitary sewer systems began to alter the balance that had long
been maintained between the land's ability to sustain development
and the level of development.

Today, most of Lewisboro1s single-family residences continue to be
directly dependent on individual wells for water supply and on-lot
septic fields for sewage disposal. However , while there were 37
persons per square mile in Lewisboro in 1920, by late 1984 there
were 354 persons per square mile and little likelihood that the
several small central water and sewer services would be signif i-
cantly expanded in the f u t u r e to serve either exist ing or new
development. Compounding this increasingly delicate environmental
situation is the reality that most of the easily developed land in
Lewisboro has been subdivided and developed. Future construct ion
will of necessity be focused on the more d i f f i c u l t t e r ra in that
has in the past been left undisturbed. As a result, planning for
Lewisboro 1 s f u t u r e must incorporate fu l l considerat ion of the
natural environment.

3.1 Topography and Surface Hydrology

Lewisboro is character ized by rol l ing, often steep hills,
stream valleys and numerous wetlands. Elevations range f r o m
200 to 940 feet above sea level. The lowest lying land is
adjacent to the Muscoot Reservoir at the western edge of the
Town in Goldens Br idge . The highest point is the top of a
bluff on the North Salem town line in Mountain Lakes Camp,
470 feet above the s u r f a c e of Lake R i p p o w a m . The most
extensive high area is the land crossed by West Lane, Elmwood
Road and Stonewall Court in Vista at an average elevation of
750 feet. (This in fo rma t ion is shown on a Topography and
Surface Hydrology interpretative map which was prepared as
part of the Town Plan to illustrate Lewisboro1 s topography in
detail. The var ious elevations are colored in f i f t y foot
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policies. In addition, the County Administrative Code states
that the County P lann ing Board shall f i nd "procedures for
bringing pertinent inter-community and countywide considera-
tions to the a t ten t ion of munic ipa l i t i e s . " One means the
Board has utilized for f u l f i l l i n g its responsibi l i t ies has
been the development of a series of planning documents.

Urban Form. The primary Westchester County planning document
is titled Assumptions, Goals and Urban Form. It is intended
to serve as a "guide for land development decisions which
need to be made by the private sector and government agencies
at all levels in their development of land and facilities and
the provision of services." Originally prepared in 1971, the
present version was adopted by the County P lanning Board in
Jaunary 1975. The document was also "cross-accepted" by the
Tri-State Regional P l a n n i n g C o m m i s s i o n as the o f f i c i a l
portion of the regional plan for Westchester County.

The focus of Assumptions, Goals and Urban Form is on develop-
ment patterns and density, not on vary ing land uses. It is
for this reason that the concept "urban form" is used rather
than land use. Five d is t inc t ive fo rms of development were
delineated: concentrated urban center , h igh densi ty u rban
area, medium density suburban area, low dens i ty rural area ,
and open space.

The c lass i f ica t ion of the C o u n t y ' s land into these recom-
mended densi ty categories was based par t ia l ly on ex i s t ing
d e v e l o p m e n t b u t m a i n l y o n a p p l i c a t i o n o f k e y p o l i c y
statements. These statements are:

o The ex i s t ing u rban cen te r s shou ld be e x p a n d e d and
intensif ied.

o The natural valley system, where corridors of develop-
ment have historically evolved, should be enhanced by
developing a balanced t ranspor ta t ion system that wi l l
p r o v i d e an a l t e r n a t i v e to the a u t o m o b i l e , and by
extending water and sewer utility lines.

o Open space should continue to def ine, shape and provide
relief and contrast to the urban environment. Community
separat ion and i d e n t i t y shou ld be m a i n t a i n e d by a
distinct decrease in development densities as one moves
away from the centers.

The resulting Urban Form Concepts plan map is reproduced as
Figure 5.

The most extensive port ion of Lewisboro is shown to be
recommended for low d e n s i t y ru ra l d e v e l o p m e n t . In the
eastern end of the Town, Vis ta , South Salem and the lake
communities are recommended as medium density suburban areas
Overall this category contains more land than any other i
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Westchester . Areas wi th this des ignat ion are expected to
have publ ic water and sewer systems a v a i l a b l e e i t he r at
present or in the near f u t u r e . The dominan t land use wil l
l i ke ly be s ing le - f ami ly res ident ia l a l though a t tached or
mul t i - family residential and l imited o f f i c e and commercial
development would not be inconsistent as long as it is within
t h e r e c o m m e n d e d d e n s i t y a n d f l o o r a r e a r a t i o r a n g e s
established by Urban Form.

The western end of Lewisboro is shown to contain a na r row
corridor paral le l to Interstate 684 appropriate for h i g h
density urban development. This corridor is bordered by a
w i d e r m e d i u m dens i ty suburban area which ex tends east to
inc lude the Lake Ka tonah communi ty . Located w i t h i n h i g h
density urban areas are concentrated urban centers. One such
center is shown to be Goldens Bridge. The centers represent
the highest density levels in the County although the centers
themselves vary in size from major (Whi t e Pla ins) to inter-
mediate (Mount Kisco) to local (Goldens Bridge) .

Since the adoption of Assumptions, Goals and Urban Form, the
Coun ty Depar tment of P lann ing has in t ended to p r o d u c e a
series of refinements to the Urban Form Concepts plan map.
These ref inements are to reflect increased considera t ion of
environmental fac tors , conformance w i th the more recent ly
adopted County Parks and Open Space Plan, and a more detailed
breakdown of the f ive urban form categories. This last area
of refinement is perhaps the most impor tant . For example ,
the present h igh dens i ty u r b a n c l a s s i f i c a t i o n w h i c h i s
recommended for the Interstate 684 corridor in Lewisboro
includes a density range of 8 to 128 dwell ing uni ts per net
acre. The density range in the medium density suburban area
is 1 to 1 6 dwelling units per net acre.

Several areas of Lewisboro wil l l ike ly be a f f e c t e d by the
ref inement process. First, the boundaries of the Vista and
South Salem hamlets along with the lake communi t ies will be
more accura te ly located to re f lec t the areas l ikely to be
served by fu ture public water and sewer systems. Second, the
Cross River h a m l e t , w h i c h does not appar at al l on the
presen t plan map, wi l l be added. H e r e , as in the o ther
hamlet areas, a more limited recommended densi ty range will
be redefined at lower density levels and will recognize more
limited areas which are likely to be served by public water
and sewer systems. However, the overall concept of intense
higher density development in areas adjacent to Interstate
684 will likely remain unchanged.

Open Space. In June 1976, the Westchester County Planning
Board and the Westchester C o u n t y P a r k s , R e c r e a t i o n and
Conservation Board adopted the second element of the County
Comprehens ive Plan, the Policy on Pa rks and O p e n Space .
Recommended policies include creating l inear open space
l inkages between major open space and r ec rea t ion a reas ,
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t r a f f i c . Land adjacent to Route 22 along Interstate 684
between Route 138 and the Exit 6A ramp is the only area in
Lewisboro potentially suitable for this type of land use.

D. The constructi-on of central sewer or water service over a
b r o a d a rea of L e w i s b o r o is not l i ke ly . The l eve l of
development recommended by this Plan does not support new
la rge systems. The e f f i c i e n t e x p a n s i o n of c e n t r a l i z e d
systems in the m o d e r a t e l y h i g h d e n s i t y hamle t s may be
possible. In other areas / the improvement or p rov i s ion of
central water systems should be explored , as appropr ia te ,
depending on the scale of new construct ion or the availa-
bility of fund ing .
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o The relationship of housing to the hamlet centers
with higher densities within each center and with
gradually decreasing densities as distance increases
from the hamlet center.

o The physical character of the land, both in terms of
the limitations imposed on development and in terms
of the desirability of preserving natural features
and ecological balances.

o The road system's ability to serve increased develop-
ment.

o The availability of community facilities and water
and sewer systems.

o The existing character of residential development in
the area.

While similar guidelines were utilized in developing the
1973 Town Plan Map, the Town Plan update process has
assembled new information which lead to a more refined and
a somewhat different application of these guidelines in
implementing the Plan policies on the new Town Plan Map.
The following changes have occurred since 1973 and have
affected the recommendations shown on the Plan Map:

o The 1982 Development Limitations Summary map provides
more detailed and accurate information on environ-
mental conditions including soil types, wetlands and
slopes which was not available in 1973 when the
original land use and density assignments were made
on the Town Plan Map.

o The likelihood of major infrastructure construction
and improvement is more remote than anticipated in
1973. Such projects include new highways and central
water and sewer systems. Recent evaluation of the
Town's infrastructure questions if some of the once
proposed projects continue to be necessary, desirable
or consistent with the goals of the Town Plan.

o The long-term negative environmental and economic
consequences of residential development at an
in-between density (too dense to be considered
semi-rural in character but still marginally capable
of supporting on-lot water and sewerage service) have
become more apparent.

o Consistent with the recommendations of the 1973 Plan,
multi-family residential developments which increase
the range of available housing have been approved by
the Town and are now under construction. One of
these projects will include 45 housing units priced
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Town limits and they now provide a reasonably
high level of service. When consideration is
given to the plans for future development of
these centers by the communities in which they
are located, it can be concluded that each will
continue to serve a strong community center role.
It is therefore unlikely that any of the existing
neighborhood centers in Lewisboro would expand to
the size of a community center as a result of
normal market forces.

This Plan does not support such expansion within
the Lewisboro hamlets.

o Neighborhood Centers. Three of the four
Lewisborohamletsare served by a neighborhood
center located in the hamlet. Each of these
centers contains a supermarket, drug store, and -
upon completion of the proposed expansion of
Oakridge Common in Vista - banking services, food
services, a small range of miscellaneous retail
goods, personal services and professional
offices. Residents of the one hamlet lacking a
neighborhood center, South Salem, split their
patronage among Cross River, Vista and
Ridgefield, which in this instance can also be
considered to fulfill a neighborhood center role
for South Salem. Scotts Corners in Pound Ridge
and Katonah in Bedford also serve as neighborhood
centers for residents of nearby sections of
Lewisboro.

This Plan recommends that Goldens Bridge, Cross
River and Vista hamlets be maintained as neigh-
borhood centers. The Plan also provides for the
development of a small neighborhood center in
South Salem in response to Town growth. Such a
center could strengthen the hamlet but only if
designed to complement and enhance the existing
character.

Table 16 "Potential Demand For Hamlet Business
Development", summarizes the findings of "Planning
Analysis 2: Commercial Development", July 1982, with
regard to identification of the development potential
of local business areas. If Lewisboro were to be
fully developed in accordance with the zoning regula-
tions in place in 1981, the ultimate population of
the Town could support 1.4 million square feet of
business floor area. However, in accordance with the
policies of this Plan, much of the future demand for
retail and business services by Lewisboro residents
will be met outside of Lewisboro as it is now.
Therefore, the ultimate demand could better be
described as supporting a range of business floor area
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A remaining matter of importance is the necessity
for capital improvements such as street improve-
ments, possibly including traffic signals, and
water and sewer facilities. Most existing campus
commercial uses in the region have met the cost of
such" improvements and facilities at their own
expense with no capital cost incurred by the
municipality. Such an approach avoids burdening
residents with costs which would otherwise be
unnecessary.

The establishment of a limited amount of campus
commercial development in Lewisboro would have several
potential advantages or benefits for the Town. As
discussed above, these include: a broader tax base
which would provide residential property owners some
relief from the property tax levels which would other-
wise be incurred; the establishment of attractive,
permanent open space areas; and a lesser long-term
need for provision of Town and school district
services than would be required by other types of
development.

The above discussion of characteristics also
highlights that this type of non-residential develop-
ment can potentially produce significant disadvantages
which, unless dealt with and resolved before approval,
could alter the quality of life in Lewisboro and
conflict with achievement of the Plan's major goals.
These dangers include: an increase in peak-hour
traffic levels, increased demands on water supplies,
conflicts with adjacent residential areas and loss of
important natural features.

2. Development Standards. The following standards are
established to provide detailed guidance for the Town
in evaluating any request for permission to construct
a campus commercial development. They should also be
used to redraft the Office/Research/Light Industry
ORL-10 District regulations of the Lewisboro Zoning
Ordinance. In both applications, the standards are
intended to supplement the Plan policies listed in
Chapter I, not to supplant them:

a. Total Land Area. The total land area occupied by
campus commercial facilities should not exceed
approximately 1% of the Town's total
area - approximately 200 acres.

b. Size of Development Area. Any specific area which
Is to be developed For campus commercial uses
should encompass one or more lots totaling at
least 50 acres. Smaller development areas could
not be adequately buffered from adjacent
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Lands under the sponsorship of conservation groups
contributed the greatest increse of any single open space
category with a 12-year increase of 267 acres. The new
conservation parcels include areas of major wetlands and
steep slopes identified on the 1973 Town Plan Map.
Conservation (Section 281) subdivisions have contributed
189 acres since 1972. Through these subdivisions, several
areas of steep slopes, hilltops and wetlands, identified
on the 1973 Town Plan Map as worthy of preservation, have
been placed in permanent open space lands intended to
remain basically wild. An additional 63 acres are covered
by conservation easements which preclude future develop-
ment. Together, the old and new conservation lands
establish a widespread outline of open spaces that will be
seen in the future as increasingly important for maintain-
ing a rural atmosphere in Lewisboro.

It is significant to note that the increase in open space
conservation lands did not come at any expense to the Town
aside from some reduction of property tax revenues on the
individual lots involved. This reduction may be partially
compensated by an increase in value in adjacent and nearby
residential properties which benefit from proximity to the
permanent open spaces.

Lewisboro is fortunate to have two County parks located
partially within the Town limits. Although designed and
maintained by Westchester County as regional facilities,
their proximity makes them as accessible to Town residents
as the Town parks and preserves. These facilities provide
numerous recreational opportunities and establish a major
element of a protected open space network without direct
cost or administrative responsibilities for the Town.

The reservoir systems located within and adjacent to
Lewisboro have remained essentially stable over the
12-year period. These waterbodies and adjacent watershed
lands provide another unique open space resource for local
residents.

The Waccabuc Country Club remains the single largest
private recreation operation in terms of land area. The
remaining private recreation uses consist of facilities
operated by the several lake community associations which
focus on beach uses and some racquet sport courts. Other
facilities include the Laural Pond Swim Club, the
recreation complex at Oakridge and the indoor tennis
courts in vista. There are no semi-public multi-use
facilities such as a YMCA or Jewish Community Center in
Lewisboro.
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D. Fire Protection

The Town of Lewisboro is divided into three fire
districts: -Goldens Bridge, South Salem and Vista. Each
district is served by a volunteer fire department from one
station house. The three existing fire districts provide
a rational division of the Town of Lewisboro to meet
present fire protection needs. Each of the three fire
houses is located on a State highway providing access to
all parts of the fire district. The fire houses of all
three districts are also located in close proximity to the
high value areas of their districts.

No new fire district facilities are likely to be needed in
the future. The taxing authority of the fire districts
has assured that each district has adequate equipment for
present and foreseeable future needs.

A constant problem facing all three fire districts is
access to adequate water sources. Water systems with
mains and hydrants exist in few sections of Lewisboro and
are unlikely to ever be broadly expanded. In light of this
fact, the Town should require the establishment of
emergency water sources for fire fighting purposes in
newly developing areas. New central water systems should
be required to include hydrants. Dry hydrants should be
required to allow water to be readily drawn from existing
or new ponds during emergencies. In other situations,
access should be provided for fire trucks to reach exist-
ing potential water sources such as ponds and streams.
Fire protection should also be considered as an integral
component of the review of new site development proposals
in commercial areas.

One aspect of fire protection which is likely to become a
problem within the next few years is the availability of
volunteers to operate the fire districts. As the
composition of the Town's residents changes, there are
fewer people able to or willing to volunteer their time
and energy. Elements contributing to the problem are an
aging population, the increase in number of household
members who work full-time which reduces the time avail-
able for individuals to spend outside of the home, and the
professional employment background of new residents. The
use of volunteers in fire protection reduces costs
dramatically. Efforts should be made to continue and
encourage local participation. If the decline in number
of volunteers continues, the Town must prepare to confront
the establishment of a paid fire protection staff.

A significant addition to the safety and welfare of
Lewisboro residents came about on January 1977 when the
Lewisboro Volunteer Ambulance Corps began operation.
Originally based in the Cross River Professional Building,
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projection of 13,000. The 1990 enrollment projection
is 3,000 students, equal to the present enrollment
level.

3. Future School Development. The revised ultimate
enrollment levels described above reduce the need for
the extensive program of land reservation called for
in the 1973 Town Plan. The present land area held by
the school district at the John Jay campus, Increase
Miller School and Meadow Pond School should be
sufficent to house any new construction which may
ultimately be required.

Sewerage Facilities

One topic which repeatedly becomes a concern in all
development, existing and proposed, in a growing area is
the adequate provision of sanitary sewage disposal. Where
large public sewerage systems serving a broad geographical
area do not exist, the potential for new systems being
created is remote. In the 1970s, a planning concept which
called for the installation of small community or private
sewage collection and treatment systems was seen as a
means of allowing denser residential and commercial
development. Since then, however, the costs of construct-
ing and then maintaining a small sewage treatment plant
have risen so high that the installation of such systems
has become unlikely. The primary means of sewage disposal
will continue to be the septic tank and field treatment of
effluent approach or more advanced technology variations
of on-site treatment.

Two community sewerage systems are operating in the Town
of Lewisboro and one additional system has been proposed.
The oldest is the Wild Oaks Sanitary Sewer District in
Goldens Bridge. Its presence has allowed the development
of a sizeable area of multi-family housing and it has the
potential for serving a broader area in proximity to Route
138 and Route 22.

The second system was constructed at the other end of the
Town as part of the utility system for the Oakridge
condominium and commercial development in Vista. This
system may have the potential to serve additional develop-
ment on nearby properties.

A third community sewerage system has been approved to
provide service to the Meadows, a large condominium
development in Cross River. This system will have the
potential to serve development on adjacent properties
including Cross River Plaza.

Development in the remainder of Lewisboro is served by
in-ground septic tank and field treatment systems usually
on an individual lot or building basis. This reliance on
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individual systems has caused localized problems where
soils are not suitable for the systems, development
densities are too high, or disposal areas are located too
close to lakes and streams. A primary objective of this
Plan is to better relate the development limitations of
soils for sewage disposal to recommended residential
density levels. If public improvements in the provision
of areawide sanitary sewage collection and treatment
facilities are not going to be made, then development must
be planned at densities which the land itself can support.

Even without future public sewerage systems, a community
of individual septic systems and single-family residences
on large lots is not necessarily the only future develop-
ment alternative available to the Town. The use of common
septic systems may be desirable in clustered housing
developments. Other types of sewage disposal may also be
possible dependent on the scale and characteristics of
individual projects, especially in combination with the
provision of central water supply.

G. Water Supply

As installation of new public and private sanitary
sewerage systems has become unrealistic, increased
attention is being paid to the provision of central water
supplies. The costs of constructing a central water
system are more manageable than those of a sewage system.
In addition, decreasing the number and location of wells
increases the opportunities for in-ground sewage disposal
systems and for a wider variety of development options.

There are no publicly-owned water supply systems in the
Town of Lewisboro but there are nine major central supply
systems. Four systems were built many years ago to serve
the lake communities - Goldens Bridge Colony, Lake Katonah
Club, Truesdale Lake Property Owners Association and Twin
Lakes. The quality and adequacy of these systems vary and
not all homes in the respective lake areas are connected.
The five newer systems were constructed as components of
residential development projects and include Wild Oaks and
Indian Hill in Goldens Bridge, Oakridge and Soundview Loop
in Vista, and Hunt Farm in Cross River.

Continued maintenance and modernization of the existing
sytems is extremely important. New central systems should
be established or existing systems expanded as part of new
developments when such an approach is reasonable in terms
of density, scale of development, soils limitations and
proximity to existing systems.

Because all of Lewisboro1s present water supply, both
central systems and individual lot wells, is drawn from
ground water, the protection of known aquifers is an
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objective of this Plan. Protection is needed from
contamination and from over-development with ground water
recharge areas left in an open state.

Any land use. which would result in solid waste leachate,
road salt, petroleum, or domestic waste percolating into
ground water should be strictly controlled and, when
possible, prohibited in aquifer recharge areas. All
potential major water users should be required, as part of
the development approval process, to establish a water
level monitoring program for pre-existing wells in the
nearby area. Both of these actions are positive steps
which can be taken to protect existing water sources and
to produce a data base on water resources.

H. Library Service

The South Salem Library, established in 1798, is one of
the oldest libraries in New York State. The existing
library building was completed in 1964 and more recently
expanded on the present one-half acre site between the
Lewisboro Town House and South Salem Post Office on Main
Street. The one-story structure contributes to establish-
ing a public common of Town facilities.

The South Salem Library has approximately 25,000 books,
magazines and pamphlets in its circulating collection. It
is a member of the Westchester Library System which
provides considerable assistance to member libraries and
Westchester residents who utilize them. A major portion of
the South Salem Library's operating funds are provided by
the Town of Lewisboro.

The present library structure is located in the geograph-
ical center of Town. Although it is several miles from
the Goldens Bridge and Vista hamlets, the concept of
branch libraries is not considered a cost-efficient or
necessary service-oriented move today. Residents of these
two hamlets have an option of using the larger Katonah and
New Canaan Libraries respectively.

I. Refuse Collection and Disposal

There are two aspects to the refuse or solid waste
problem: collection and disposal. Refuse collection is
generally considered to be a local problem and can be
accomplished by either the Town or individuals contracting
with private collectors or by a municipal collection
system. Refuse disposal has become an increasingly
difficult and complex operation which can most adequately
be handled by an inter-municipal, county or regional
system.
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Town of Lewisboro 
Oakridge Water District Improvement & PFAS Removal (18893) 

WIIA/DWSRF Applications 

 

3. Regulatory Correspondence 







Town of Lewisboro 
Oakridge Water District Improvement & PFAS Removal (18893) 

WIIA/DWSRF Applications 

 

4. Detailed Project Schedule 



Town of Lewisboro    WIIA/DWSRF Funding Applications 2021 

Oakridge Water District  
Detailed Project Schedule 

 

 

 Complete SEQRA      July 2021 

 Complete SHPO     August 2021 

 Engineering Report Complete/Updated  October 2021  

 Adopt Bond Resolution     November 2021  

 Apply for State Revolving Fund   November 2021  

 Apply for WIIA      November 2021    

 Preliminary Design Start    December 2021    

 Final Design Start     April 2022 

 Final Design Complete     August  2022 

 Regulatory Review/Approval    December 2022 

 Permitting Completed     December 2022 

 Bidding      March 2023 

 Notice to Proceed     April 2023 

 Construction Start     May 2023 

 Construction Complete     December 2023   

   



Town of Lewisboro 
Oakridge Water District Improvement & PFAS Removal (18893) 

WIIA/DWSRF Applications 

 

5. Meeting Minutes/Town Website 



MINUTES OF TOWN BOARD MEETING HELD ON JULY 26, 2021 

 

 

1 

 

A meeting of the Town Board of the Town of Lewisboro, Westchester County, New York, was 

held on July 26, 2021, at 7:30 p.m. at the at the former Lewisboro Elementary School 

Gymnasium, 79 Bouton Road, South Salem, New York. 

 

PRESENT:   

Supervisor   Peter Parsons  

Council Members Jane Crimmins, Tony Gonçalves, Richard Sklarin, Daniel Welsh  

Town Clerk   Janet Donohue  

 Absent   None 

 

Also attending was the Attorney for the Town Gregory Folchetti, Facilities Maintenance Manager 

Joel Smith and Police Officer Glen Zemanek.   

 

Approximately 40 residents/observers attended the live meeting and approximately 36 

participated via Zoom.    

 

Supervisor Parsons called the meeting to order at 7:30 p.m.  

 

EMERGENCY PROCEDURE 

 

Supervisor Parsons noted the exits to be used in the event of an emergency.   

 

PLEDGE OF ALLEGIANCE   

 

The Supervisor led the Pledge of Allegiance to the flag. 

 

COMMUNICATIONS  

 

Supervisor Parsons stated the following:  

 

The overwhelming consensus is that strict discipline needs to be observed in Board Meetings so I 

will ask that: 

1. The Board members only answer questions and comments from the audience during the 

Polling of the Board section of the meeting. 

2. I plan to enforce silence by residents except during Public Hearings and Public Comment 

periods.  

3. If someone in the audience breaks this rule then, if the individual does not heed the chair, 

I will ask a police officer to escort that individual from the room. 

 

PUBLIC COMMENT PERIOD I  

 

There were no public comments.   
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MINUTES OF TOWN BOARD MEETING HELD ON JULY 26, 2021 

 

 

8 

 

On motion by Supervisor Parsons, seconded by Mr. Gonçalves, the Board voted as follows: 

 

THE VOTE: Yes - Parsons, Crimmins, Gonçalves, Sklarin, Welsh          (5) 

 No - None       (0) 

 Absent      - None       (0) 

 

RESOLUTION  

 

RESOLVED, that the Town Board does hereby authorize the emergency repairs to the Town Park 

retaining wall adjacent to the baseball field with a cost not to exceed $30,000.   

GAS STATION LAW – Discussion  

Supervisor Parsons stated that in the past meetings the Board has discussed a revision to the gas 

station law and that those revisions have been forwarded to the County Planning Board and the 

Town Planning Board.  Supervisor Parsons stated that they have heard back from both and would 

like to schedule a public hearing at the next Town Board meeting.   

PUBLIC HEARING ANNOUNCED – Gas Station Law  

On motion by Supervisor Parsons, seconded by Mr. Sklarin, the Board voted as follows: 

 

THE VOTE: Yes - Parsons, Crimmins, Gonçalves, Sklarin, Welsh          (5) 

 No - None       (0) 

 Absent      - None       (0) 

 

RESOLUTION  

NOTICE OF HEARING 

NOTICE IS HEREBY GIVEN, that the Town Board of the Town of Lewisboro will hold a 

public hearing on August 9, 2021, at 7:30 p.m., or soon thereafter as time permits, at the 

Lewisboro   Library, 15 Main Street, South Salem, New York, 10590, for the purpose of hearing 

the public with regard to a proposed local law of the Town Code of the Town of Lewisboro 

which would amend Chapter 220; Zoning; 220-43.7 Gasoline Service Stations. At said hearing 

all interested persons are invited to attend and will be heard. The Town of Lewisboro is 

committed to equal access for all.   Anyone needing accommodations to attend or participate in 

this meeting is encouraged to call the       Town Clerk’s office at 914-763-3511 in advance. 

 

OAKRIDGE WATER DISTRICT – PFAS Treatment Project (9:24 – 9:28 p.m.)  

Mr. Gonçalves stated that there are some administrative items that need to be taken care of related 

to the PFAS Plan which needs to be completed.  He stated that this is an important step for when 

the town applies for the NYS EFC Water Infrastructure Improvement Act Grant.   This has to be 

done in August so that the town is ready for the grant application which may be available as early 

as September.   These items include:  
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MINUTES OF TOWN BOARD MEETING HELD ON JULY 26, 2021 

 

 

9 

 

1. Accept the Map and Plan 202(b) report provided by Delaware Engineering to NYS and 

Westchester County Dept. of Health. 

2. Pass resolution determining the project to be a Type II Action under the NYS SEQR.  

Type II means we can bypass State Environmental Quality Review Act review.  Our 

planning engineer made the Type II determination 

3. Schedule public hearing  

OAKRIDGE WATER DISTRICT – Accept PFAS Treatment Project Map & Plan  

 

On motion by Mr. Gonçalves, seconded by Mr. Sklarin, the Board voted as follows: 

 

THE VOTE: Yes - Parsons, Crimmins, Gonçalves, Sklarin, Welsh          (5) 

 No - None       (0) 

 Absent      - None       (0) 

 

RESOLUTION  

 

RESOLVED, that the Town Board does hereby accept the Oakridge Water District PFAS 

Treatment Project map & plan 202 (b) report.   

OAKRIDGE WATER DISTRICT – Project is Type II Action under SEQR 

 

On motion by Mr. Gonçalves, seconded by Mr. Sklarin, the Board voted as follows: 

 

THE VOTE: Yes - Parsons, Crimmins, Gonçalves, Sklarin, Welsh          (5) 

 No - None       (0) 

 Absent      - None       (0) 

 

RESOLUTION  

 

RESOLVED, that the Town Board does hereby determine the Oakridge Water District PFAS 

Treatment Project to be a Type II Action under the State Environmental Quality Review Act 

(SEQR).    

OAKRIDGE WATER DISTRICT – Public Hearing 

On motion by Mr. Gonçalves, seconded by Ms. Crimmins, the Board voted as follows: 

 

THE VOTE: Yes - Parsons, Crimmins, Gonçalves, Sklarin, Welsh          (5) 

 No - None       (0) 

 Absent      - None       (0) 
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MINUTES OF TOWN BOARD MEETING HELD ON JULY 26, 2021 
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PUBLIC HEARING NOTICE 

 

PLEASE TAKE NOTICE that the Town Board of the Town of Lewisboro, Westchester  County, 

New York, will meet at the Lewisboro Library, 15 Main Street, in South Salem, New York, in 

said Town, on August 9, 2021 at 7:30 o'clock P.M., Prevailing Time, for the purpose of 

conducting a public hearing relating to the proposed increase and improvement of the facilities of 

the Oakridge Water District in said Town, consisting of the design and construction of an 

expansion to the water treatment plant to remove certain chemicals generally known as PFAS, 

including improvements to the booster pumps, treatment chemicals, valves, meters, and other 

appurtenances, and related and incidental improvements and expenses in connection therewith, at 

a maximum estimated cost of $1,939,500, at which time and place said Town Board will hear all 

persons interested in the subject thereof concerning the same.  Such cost shall be annually 

apportioned and assessed upon the several lots and parcels of land within the Oakridge Water 

District in the manner provided by law and levied and collected in an amount sufficient to pay the 

principal and interest on said bonds as the same become due. 

The map, plan and report, including estimate of cost, relating to this project is on the file in the 

Office of the Town Clerk where it is available for public inspection during normal business hours. 

ALTICE/CABLEVISION FIBER OPTIC CABINET – Town Property on Mead Street  

 

On motion by Ms. Crimmins, seconded by Mr. Gonçalves, the Board voted as follows: 

 

THE VOTE: Yes - Parsons, Crimmins, Gonçalves, Welsh          (4) 

 No - None       (0) 

 Abstain     - Sklarin       (1) 

 

RESOLUTION  

 

RESOLVED, that the Town Board does approve the installation of an Altice/Cablevision Fiber 

Optic Cabinet at 100 Mead Street by the Pine Croft Meadow Preserve, subject to ACARC 

approval and notification of neighbors and the Waccabuc Landowner’s Council.   

 

PUBLIC COMMENT PERIOD II (9:40 – 9:50 p.m.)  

 

There was a total of four residents who spoke during public comment period II.  

 

TRUESDALE LAKE ASSOCIATION 

 

Robert Cummings, president of the Truesdale Estates Association read the following statement:  

 

My name is Robert Cummings, I live in South Salem. I am currently the president of the Truesdale 

Estates Association, Inc. Lake homeowners’ association.  

  

Tonight, I am speaking about Lake Rights vs. Lake Access. Specifically, lake rights to Truesdale 

Lake through the Truesdale Estates Association, Inc. owned properties. 
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LIBRARY FAIR – Volunteers Needed  

 

The Board stated that the Library Fair will be held on September 18, 2021 and will be held once 

again at Onatru Farm.  Anyone interested in volunteering can reach out to the Library Director, 

Cindy Rubino.   

 

OAKRIDGE WATER DISTRICT – Presentation on Website  

 

Mr. Gonçalves stated that the presentation that was given to the Oakridge Water District on July 

21st will be on the website on the Oakridge page.   

 

EXECUTIVE SESSION – To Discuss Appointments to Committees  

 

On motion by Supervisor Parsons, seconded by Ms. Crimmins, the Board voted 5-0 to go into 

executive session at 10:00 p.m. to discuss Appointments to Committees.    

 

On motion by Supervisor Parsons, seconded by Mr. Gonçalves, the Board voted 5-0 to come out 

of executive session at 10:34 p.m.  

 

OPEN SPACE & PRESERVES ADVISORY COMMITTEE – Appointment of Member  

 

On motion by Mr. Welsh, seconded by Mr. Gonçalves, the Board voted as follows: 

 

THE VOTE: Yes - Parsons, Crimmins, Gonçalves, Sklarin, Welsh          (5) 

 No - None       (0) 

 Absent      - None       (0) 

 

RESOLUTION 

 

RESOLVED, that the Town Board does appoint Eric Swarthout to the Open Space and Preserves 

Committee for a 2-year term ending December 31, 2022.   

 

GRANT ADVISORY COMMITTEE - Appointment of Member 

 

On motion by Supervisor Parsons, seconded by Ms. Crimmins, the Board voted as follows: 

 

THE VOTE: Yes - Parsons, Crimmins, Gonçalves, Sklarin, Welsh          (5) 

 No - None       (0) 

 Absent      - None       (0) 

 

RESOLUTION 

 

RESOLVED, that the Town Board does appoint Robert Collins to the Grant Advisory Committee 

for a one-year term ending December 31, 2021.   
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A meeting of the Town Board of the Town of Lewisboro, Westchester County, New York, was 

held on August 9, 2021, at 7:30 p.m. at the at the Lewisboro Library, 15 Main Street, South 

Salem, New York. 

 

PRESENT:   

Supervisor   Peter Parsons  

Council Members Jane Crimmins, Tony Gonçalves, Richard Sklarin, Daniel Welsh  

Town Clerk   Janet Donohue  

 Absent   None 

 

Also attending was the Attorney for the Town Gregory Folchetti, Facilities Maintenance Manager 

Joel Smith, Police Officer Glen Zemanek, and Confidential Secretary/Benefits Coordinator Mary 

Hafter.  

  

Approximately 40 residents/observers attended the live meeting and approximately 41 

participated via Zoom.    

 

Supervisor Parsons called the meeting to order at 7:31 p.m.  

 

EMERGENCY PROCEDURE 

 

Supervisor Parsons noted the exits to be used in the event of an emergency.   

 

PLEDGE OF ALLEGIANCE   

 

The Supervisor led the Pledge of Allegiance to the flag. 

 

COMMUNICATIONS  

 

Supervisor Parsons stated the following:  

 

The overwhelming consensus is that strict discipline needs to be observed in Board Meetings so I 

will ask that: 

1. The Board members only answer questions and comments from the audience during the 

Polling of the Board section of the meeting. 

2. I plan to enforce silence by residents except during Public Hearings and Public Comment 

periods.  

3. If someone in the audience breaks this rule then, if the individual does not heed the chair, 

I will ask a police officer to escort that individual from the room. 

4. Please do not go on Zoom while you are in this room as it destroys our capabilities of 

recording the meeting.  

5. Please no yielding of your time to anyone else.   
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validity of the remainder of this Local Law or the application thereof to other persons or 

circumstances, and the Town Board of the Town of Lewisboro hereby declares that it would have 

passed this Local Law or the remainder thereof had such invalid application or invalid provision 

been apparent. 

 

SECTION 6– EFFECTIVE DATE 

This Local Law shall take effect immediately upon filing in the office of the Secretary of State in 

accordance with Section 27 of the Municipal Home Rule Law. 

 

PUBLIC HEARING – Oakridge Water PFAS Treatment Project (7:49 – 8:03 p.m.) 

Supervisor Parsons called the public hearing to order for the Oakridge Water PFAS Treatment 

Project.  There was no objection to the time or form of the public notice (attached). 

 

Mr. Gonçalves stated that there are some administrative items that need to be taken care of related 

to the PFAS Plan which needs to be completed.  He stated that this is an important step for when 

the town applies for the NYS EFC Water Infrastructure Improvement Act Grant.   This has to be 

done in August so that the town is ready for the grant application which may be available as early 

as September.  Mr. Gonçalves stated that this public hearing is an administrative prerequisite to 

be in place to move forward when the time comes.   

 

Supervisor Parsons asked for comments from the public.   

 

An Oakridge resident clarified that this would not cost the residents of Oakridge any money at 

this time and Mr. Gonçalves said correct.  She asked for clarification about the funding from the 

grant from Congressman Maloney’s office.  Mr. Gonçalves stated that the grant is not guaranteed 

money yet (it’s in the House of Representatives now).   

 

Another Oakridge resident via Zoom understands that this is a two-part process and that this 

public hearing is the first step.  What does the next step of the process look like?  How does the 

town fund these projects up until the grant money or federal funding arrives?  Mr. Gonçalves did 

state the money would come from fees collected from the water district.  The next step is to see 

what happens with the Congressman Maloney money at which point the Board would have to 

make a decision on whether or not a Bond resolution would be needed.   

 

On motion by Supervisor Parsons, seconded by Mr. Gonçalves, the Board voted as follows: 

 

THE VOTE: Yes - Parsons, Crimmins, Gonçalves, Sklarin, Welsh          (5) 

 No - None       (0) 

 Absent      - None       (0) 

 

RESOLUTION  

RESOLVED, that the public hearing regarding the Oakridge Water District PFAS treatment 

project, is now closed.  
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1.0 Executive Summary 

The purpose of this Engineering Report is to document planned improvements to the Oakridge Water 

District water treatment plant located at 400 Oakridge Drive, South Salem, Westchester County, New 

York.   

The project is required to treat and remove a group of carcinogenic bioaccumulating chemicals generally 

known as PFAS. In February of 2021, concentrations of PFAS were found in all five of the water supply 

wells and Well #6 was above maximum contaminant levels (MCLs) and the District was issued a Notice of 

Violation by the Westchester County Department of Health (WCDOH) on March 1, 2021. The WCDOH has 

required the District to develop a plan to address the water quality violations by May 31, 2021. 

Additionally, in May the second quarterly samples were collected and the test results showed that Wells 

#2, #6, and #7 had levels above the MCL.  

The project proposes the design and construction of an expansion to the water treatment plant to further 

treat the water from all of the existing wells with the use of carbon filtration GAC. The 40-foot by 38-foot 

expansion of the water plant will further require improvements to the booster pumps, treatment 

chemicals, valves, meters, and other appetences.  
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2.0 Project Background & History 

2.1 Site Information 

The Oakridge Water District (the “District”) serves approximately 900 people in the Oakridge development 

and surrounding area located on Route 123 in the Town of Lewisboro, Westchester County, New York. 

The water treatment plant is located at 400 Oakridge Drive in South Salem (Attachment 1).  

At the location of the water treatment plant (WTP), the topography gently slopes upward to the 

northwest. The water treatment facilities are located on the southwest side of the Oakridge Drive 

development. To the east of the treatment plant is a recreational facility, apartment complexes and a 

man-made pond central to the development. To the west is a forested low rocky outcrop. 

2.1.1 Geologic Conditions  
Major soil types in the vicinity include the Charlton-Chatfield Complex, 0 to 15 percent slopes, very rocky 

and Urban land-Charlton complex, 3 to 8 percent slopes. The Charlton-Chatfield complex consists of 

gravelly fine sandy loam, well drained, with a depth to restrictive layer of more than 80 inches. To the 

west of the project is the Chatfield-Hollis-Rock outcrop, 0 to 15 percent slopes, very rocky. 

Table 1. Major Soil Types 

Soil Type Slope Farmland Depth to Water 
Table 

Depth to Restrictive 
Feature Drainage Hydric 

Soil 
CrC   

Charlton 0-15% N/A >80 Inches >80 Inches 
Well 

Drained 
No 

Chatfield 0-15% N/A >80 Inches 
20-41 Inches to 
Lithic Bedrock 

Well 
Drained 

No 

UhB   

Urban Land 3-8% N/A N/A 
0 Inches to 

Manufactured Layer 
Well 

Drained 
No 

Charlton 3-8% N/A >80 Inches >80 Inches 
Well 

Drained 
No 

2.1.2 Environmental Resources  
The man-made pond within the Oakridge development 

flows to an unnamed stream (Class A) tributary to the 

Siscowit Reservoir to the southwest, part of the 

Connecticut water supply system.  

There are state wetlands to the north, south and 

southeast of the water treatment facilities. The facility 

is within the NYSDEC Checkzone of the palustrine 

forested, seasonally flooded wetland complex to the 

south. NWI wetlands are in the vicinity of the project 

but not on-site at the WTP.  

Figure 1. Environmental Resource Mapper 
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There are no critical habitats, National Wildlife Refuge Lands or Fish Hatcheries in the vicinity as mapped 

by the NYSDEC Enviromapper and USFWS IPaC consultation. 

USFWS IPaC consultation lists the following Endangered/Threatened Species that may occur in the vicinity 

of the WTP: 

• Indiana Bat – Endangered • Bog Turtle: Threatened  

USFWS IPaC consultation lists the following Migratory Birds may occur in the vicinity of the WTP: 

• Bald Eagle 

• Black-billed Cuckoo 

• Blue-winger Warbler 

• Canada Warbler 

• Prairie Warbler 

• Red-headed Woodpecker 

• Rusty Blackbird 

• Wood Thrush 

2.1.3 Floodplain Considerations  
The project area is in Zone X, minimal flood risk area, as on FIRM Panel 36119C0185F, effective 9/28/2007. 

2.1.4 Environmental Justice 
There are no NYSDEC Potential Environmental Justice (EJ) Areas in the vicinity of the proposed project.  

2.1.5 Cultural Resources 
The New York State Office of Parks, Recreation and Historic Preservation concluded that this project will 

have no impact on archaeological and/or historic resources listed in or eligible for the New York State and 

National Registers of Historic Places (letter 8/18/2021). 

2.2  Ownership & Service Area 

The Town of Lewisboro owns the municipal water system and WTP known as the Oakridge Water District 

(District). Included in the distribution area are 278 condominiums, 22 single-family residences, a 

commercial area plus a new section of approximately 40 townhomes. Source water is drawn from a 

system of five ground water wells. All supply lines from the wells are connected to a common header and 

flow into the treatment facility through a 4-inch PVC main.  

2.2.1 Water System Management 
The Oakridge WTP is operated by a certified water operator from VRI Environmental Services, Inc. The 

Town’s DPW oversees VRI’s operation of the WTP and ensures that there are sufficient funds to operate 

the facility.  

2.2.2 Water District Boundaries 
No changes to the Water District Boundaries will be made as a result of the proposed project.   

2.2.3 Outside Users 
There are no outside users or intermunicipal agreements or agreement with private or industrial 

operations. The Water District does not have any contracts to purchase water from outside entities.  
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Figure 2. Oakridge Water District Location Map 
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2.2.4 Nearby Agricultural/Industrial Activities 
There are no nearby agricultural or industrial land use activities.  

2.2.5 Population Trends and Growth  
The Water District serves approximately 900 people in the Oakridge development. The Town, including 

the Oakridge development, is not expected to see a substantial change in its population in the foreseeable 

future. The following population trends and growth were obtained from census.gov: 

Table 2. Town of Lewisboro Population Data  

Year 2000 2005 2010 2015 2020 2025 2030 2035 2040 2045 2050 2055 

Population 12382 12328 12411 12646 12522 12558 12595 12631 12668 12705 12741 12778 

% Change   -  -0.44% 0.67% 1.89% -0.98% 0.29% 0.29% 0.29% 0.29% 0.29% 0.29% 0.29% 

 

Table 3. Oakridge Development Population Data 

Year 2020 2025 2030 2035 2040 2045 2050 2055 

Population 900 903 905 908 910 913 916 918 

% Change   -  0.29% 0.29% 0.29% 0.29% 0.29% 0.29% 0.29% 

 

 

 

 

 

 

 

 

2.2.6 Historical and Projected Water Use 
The Water District is made up of primarily residential and commercial water users. According to the 2019 

Water Withdrawal Reporting Form, the Districts average daily withdrawal was 50,300 GPD and the 

maximum day withdrawal was 103,000 GPD. The proposed project will not reduce water loss as it focuses 

on the water treatment plant and processes and not on water line replacement.  

2.2.7 Adjacent Public Water Systems 
The closest water system (PWS 5920685) is the Meadows at Cross River which serves approximately 630 

people. The next nearest water system is the Keeler Field Water System, a public water supply system 

(PWS 5906656) owned and operated by the Town of Lewisboro. It is approximately 5 miles north of Oak 

Other Land Use and Census Figures: 

• Elevation: 440 Feet 

• Total Area of Town: 29 Square Miles  

• Parcels of Land: 5,900 

• Occupied Housing Units: 4,684 

• Median Home Value: $649,000 

• Median Household Income: $148,824 

• Poverty Rate: 2.3%  
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Ridge. The system serves approximately 100 people through 13 service connections. The water source 

consists of two ground water wells.  

2.2.8 Community Involvement 
The community is very involved in the water system. There is an Oakridge Water District Committee that 

facilitates communications, updates and transparency about the Water District to the Town and its users. 

The project has been discussed at many Town Board meetings and residents have been apprised of the 

project through the SEQR process, public hearings, meetings and presentations.  

2.3 Existing Facilities 

2.3.1  Location and Layout 
Maps, Site Plans, Schematic Layouts and Photographs are provided herein as necessary as Attachments, 

Figures and Appendices.  

2.3.2 General Description and History 
The original water filtration equipment, installed in 1990, consisted of a ‘Super System’ package filtration 

process designed to remove iron and manganese from raw water drawn from a series of groundwater 

wells.   

The Town took over operation in 2002. At the time the Town of Lewisboro assumed ownership and 

operation of the Oakridge Water District, much of the treatment and pumping equipment located at the 

treatment facility was inoperative or deficient.  The Town has since completed work to repair or replace 

all failed equipment or processes. With the addition of treatment, the installation of new wells and 

consistent operations water quality issued were corrected.  

The Oakridge WTP is a difficult facility to operate because of the challenges presented by the raw water 

quality, the limited foot print and the simultaneous compliance of the LT2 & S2DBP rule; ground water 

rule, radionuclide rule. The Oakridge WTP in its current state was designed for the removal of Iron, 

Manganese and Radionuclides that are present in all of the wells at varying levels of contamination.  

The existing WTP consists of five raw water supply wells, mix media filters, and green sand filtration to 

remove high levels of iron and manganese.  

Oakridge WTP provides Fe/Mn removal by oxidation, precipitation, flocculation, clarification/ multimedia 

filtration, Greensand Filtration & disinfection. 

All supply lines from the wells are connected to a common header and flow into the WTP though 4-inch 

PVC main. The water is disinfected with sodium hypochlorite and pumped to the 95,000-gallon water 

storage tank. Attachment 2 shows a site plan of the WTP.  

The system flows for typical average over 50,000 gpd. 
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Table 4. Average Water Flow 

  2018 2019 2020 
Total Annual Flow 18,314,000 Gallons 18,187,000 Gallons 19,853,000 Gallons 

Average Gallons per Month 1,526,167 Gallons 1,515,583 Gallons 1,654,417 Gallons 

Average Gallons per Day 50,872 GPD 50,519 GPD 55,147 GPD 

 

In the approved design, raw water chemical feed consists of sodium hypochlorite and sodium 

permanganate (for oxidation of iron and manganese), Polyaluminium chloride (coagulant), and sodium 

hydroxide (pH adjustment) injected prior to the contact clarifier/mixed media filter via flow based 

chemical feed pumps paced by a flow meter on the raw water main influent to the treatment process. 

The influent line is equipped with redundant static mixers to ensure a complete mix of all chemicals added. 

Individual wells are also equipped with chemical injection points should adjustment of reaction times be 

necessary for effective treatment. 

Figure 3. Existing Schematic Flow Diagram 

 

Chemical dosages may be adjusted as raw water conditions require; following chemical addition and static 

mixing, the water enters the 6 ft. diameter contact clarifier/mixed media filter (Stage 1). 

The water flows downward through the filter media, composed of 15 inches of anthracite, 12 inches of 

silica sand, and 9 inches of garnet sand. Fine solids, as well as precipitated iron and manganese flock, are 

filtered from the water which then exits the vessel through gravel packed underdrain assembly. 
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Stage 2 of the treatment process consists of a redundant continuous regeneration (CR) greensand filter 

for further removal of iron and manganese. The 6 ft. diameter pressure vessel consists of 24 inches of 

manganese greensand (Super Sand) and 15 inches of anthracite, with a gravel packed underdrain 

assembly. Both treatment stages are periodically manually backwashed with finished water drawn from 

the 95,000-gallon atmospheric storage tank by the high-volume backwash pump installed at the booster 

station within the facility. All backwash waste is discharged to the Oakridge wastewater treatment facility. 

An 8000-gallon backwash surge tank is installed on the 4-inch PVC reject line to minimize the impact on 

the wastewater treatment process. 

Sodium hypochlorite is dosed to maintain a chlorine residual of 0.7 mg/L in the finished, filtered water 

throughout the system. Originally, the sodium hypochlorite dosed at the influent of the treatment process 

was sufficient to maintain this level; now because of the DBP issue sodium hypochlorite for disinfection is 

added after the filtration process. Finished water from the filtration plant flows to a 95,000-gallon 

atmospheric storage tank via a 4-inch finished water transmission main. The storage tank also serves to 

provide the chlorine contact time necessary for disinfection. Water is drawn from the storage tank and 

pumped to the distribution system by a booster station, installed in 2004.  Storage tank aeration provides 

for TTHM reduction. 

2.3.3 Present Condition 
Source Capacity: The five raw water wells currently have enough water capacity to supply the entire 

Water District. The well water’s total organic carbon (TOC) concentrations are higher than what is normal 

for a rock aquifer well supply. There is also bromide present in each well at varying concentrations which 

causing trihalomethane (THM) formation.  The Town is taking on a separate project to reduce THMs in 

the system. See Appendix A for a Copy of the EPA Administrative Order related to THM.   

Ability to Meet Treatment Objectives: The Oakridge WTP is a difficult facility to operate because of the 

challenges presented by the raw water quality, the limited foot print for the treatment equipment and 

the simultaneous compliance of the LT2 & S2DBP rule; ground water rule, radionuclide rule. 

System Pressure and Fire Flows: System pressures and required fire flows are maintained through the 

current configuration.   

Waste Generated and Disposal: Both treatment stages are periodically manually backwashed with 

finished water drawn from the 95,000-gallon atmospheric storage tank by the high-volume backwash 

pump installed at the booster station within the facility. All backwash waste is discharged to the Oakridge 

wastewater treatment facility. An 8000-gallon backwash surge tank is installed on the 4-inch PVC reject 

line to minimize the impact on the wastewater treatment process. 

Suitability: The facility is suitable for continued use.  

 

 

 



Town of Lewisboro   Oakridge Water District Improvements 
Engineering Report   PFAS Treatment 
   

Delaware Engineering, D.P.C.  9 

2.4 Need for Project 

2.4.1 Health, Sanitation and Security 
The project is required to treat and remove a group of carcinogenic bioaccumulating chemicals generally 

known as PFAS. In February and May 2021, concentrations of PFAS were found in all five of the water 

supply wells and Well #2, Well #6, and Well #7 were above maximum contaminant levels (MCLs). 

• PFOA levels ranged from 6.13 to 11.4 ppt 

• PFOS levels ranged from 3.87 to 15.5 ppt 

After the February test results, the District was issued a Notice of Violation by the Westchester County 

Department of Health (WCDOH) on March 1, 2021. The WCDOH has required the District to develop a 

plan to address the water quality violations by May 31, 2021. Appendix B includes a copy of the Notice of 

Violation. Appendix C includes the water quality/PFAS data from the wells.  

2.4.2 Aging Infrastructure 
There are no concerns with aging infrastructure at this time.  

2.4.3 Reasonable Growth  
The Town and Water District are not expected to increase dramatically in size over the next 20 years and 

therefore population growth is not considered further.  

2.4.4 Water, Energy and Waste Considerations 
There are no water, energy or waste considerations.  

2.4.5 Suitability for Continued Use 
The WTP is suitable for continued use. The Town operates and maintains the water treatment and 

distribution system per applicable regulatory requirements.  

2.4.6 Storm and Flood Resiliency 
The WTP along with the distribution system are not subject to sea level rise, storm surges, flooding or 

other extreme weather events.  

2.4.7 Compliance with Local, State and Federal Requirements  
In February of 2021, concentrations of PFAS were found in all five of the water supply wells. The District 

was issued a Notice of Violation by the WCDOH which requires the Water District to develop a plan to 

address the water quality violations. Appendix B includes a copy of the Notice of Violation.  

2.4.8  Compliance with Current Design Standards 
The current WTP meets all applicable regulations and is incompliance with current design standards 

including Recommended Standards for Water Works.   

2.5 Capacity Development 

The facility has sufficient water supply for the District. The water treatment plant and the water system 

are operated by VRI and is staffed with certified water treatment plant operators.  
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The Town’s DPW oversees VRI’s operation of the plant and ensures that there are sufficient funds to 

operate the facility.  

The Capacity Development Program Evaluation Form is attached in Appendix D. 

3.0 Alternative Analysis 

As required by New York State water quality standards, the District sampled all of its water supply wells 

in February and May of 2021. It was discovered that all five the wells had PFAS and Well #2, Well #6, and 

Well #7 had PFOS and/or PFOA above the maximum contaminate level of 10 ppt.  

The water treatment plant has a capacity of 75,000 gpd.  

Each of the mixed media filters and the green sand filters have a capacity of 140 gpm, per treatment train.   

Well capacities are as follows: 

• Well #2- 21.5 GPM 

• Well #4- 33 GPM 

• Well #5- 35 GPM 

• Well #6- 24 GPM 

• Well #7- 33 GPM 

 

The wells are typically operated in two groups. Wells 2, 4 & 7 or 2, 6 &7 are run together, for a combined 

average GPM of 80-90. Well #5 is not normally used because it has a much higher iron levels than the rest 

of the wells.  

Each treatment train has a flow reducer to limit the flow to a maximum of 140 gpm. This allows all the 

wells to be on, if needed, and not exceed the rated capacity of each treatment train.  

3.1 Alternative 1: Add GAC Filtration Alternative 

3.1.1 Description 
Preliminary Design: GAC filtration (aka activated carbon) is an established method for the removal of PFAS 

to non-detection levels (below 2 ppt). It is a well-established best technology available for this type of 

treatment. For the flows at Oakridge, 75,000 gpd and operating range of 80 to 140 gpm, a Calgon Model 

8 two vessel system with 20,000 pounds of F400 GAC in each vessel is recommended.  
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Redundancy will be achieved by having two vessels each one with the full capacity of the wells (140 gpm). 

The vessels will be able to run in parallel or in series. 

Normal operation will be in series and parallel 

operation will be used when one vessel is down 

because of the need to change media or other 

maintenance.  

Additionally, the WTP has TOC in the 1.5 to 3 mg/l 

range. TOC is presumed to be the precursor of 

THMs formed after chlorination during water 

treatment, and TOC is readily removed by granular 

activated carbon (GAC).  

By using GAC filters for PFAS removal, the 

reduction of TOC prior to disinfection is also 

expected to nearly eliminated the precursors of 

THM and address this water quality problem for 

the District.  

Appendix E includes product information for the GAC treatment system. Attachment 3 shows the needed 

GAC equipment.  

Impact on Existing Facility: Average and peak design flows will remain the same along with system 

pressures. No Operator Certification changes will be required. The water source (5 wells) will remain the 

same. Water quality in the distribution system should improve significantly with the treatment of PFAS 

and TOC (decreasing THMs).  

Land Requirements: The Town of Lewisboro owns and operates the WTP parcel. No new land needs to 

be acquired and no easements are required. In order to house the new equipment, a 40-foot by 38-foot 

building expansion is planned on-site.    

Environmental Impacts: The Town has adopted a Type II SEQR Resolution in regards to the proposed 

project. There are no significant or adverse environmental concerns related to this Alternative. The 

building addition will disturb a small area of land. Noise levels and truck traffic may increase slightly during 

construction but will be limited to a set schedule, usually Monday to Friday from 8 AM to 5 PM. There are 

no EJ Areas in the vicinity of the WTP.   

Construction/Site Considerations: The WTP site is suitable for construction of the proposed building 

addition that will be 40-feet by 38-feet in size. Utilities are already located on-site.  

Permit Requirements: The project will meet all applicable permit requirements.  

Storm & Flood Resiliency: The proposed project is not located in an area subject to flooding, storm surges, 

sea level rise or extreme weather events. 

Figure 4. GAC Filtration 
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Construction Schedule:  

• Regulatory Review/Approval by 12/31/2022 

• Authorize Bids by 12/31/2022 

• Receive Bids by 3/1/2023 

• Issue Notice to Proceed by 4/1/2023 

• Start Construction by 5/1/2023 

• Complete Construction by 12/31/2023 

3.1.2 Cost Estimate 
Appendix G includes a detailed breakdown of the expected capital costs to implement the improvements 

at the WTP.mGAC Treatment capital costs are summarized as follows: 

• $158,000 -Site Work 

• $405,000 – Building Work 

• $254,000 - Piping 

• $512,500 – GAC Filters 

• $162,000 – Pumps and Misc. Equipment 

• $224,000 – 15% Contingency 

• $224,000 – 15% Engineering 

• $1,939,500 - Total  

The total project cost for the GAC Alternative is $1,939,500. The Town has applied and will continue to 

apply for grants and DWSRF financing for the project. If no grants are obtained, the total capital costs will 

be paid by a municipal bond. The debt service would be paid by the 340 water users of the Oakridge Water 

District. At 20 years, using an annual interest rate of 4%, the annual payment is approximately $142,712. 

The current water rates that are assessed quarterly for a typical water user are $55 base; $7 per 1,000 

gallons for first 7,000 gallons; $8 per 1,000 gallons for over 7,000 gallons to 27,000 gallons; $9 per 1,000 

gallons above 27,000 gallons. 

For a typical residential condominium that uses 80,000 gallons per year, the proposed project would 

increase their yearly water cost from approximately $664 to $1,084 – a 63% increase in yearly water costs  

3.1.3 Non-Monetary Factors  
GAC filters are a proven technology that removes TOC and is forgiving for water quality issues that exist 

at Oakridge. Thus, it is expected to be the more reliable treatment method for removal of both PFAS and 

TOC.  

3.2 Alternative 2: Ion Exchange Alternative 

3.2.1 Description 
Preliminary Design: Ion exchange treatment requires a resin specifically manufactured for removal of 

PFAS. Purolite is an ion exchange resin that is a single use PFAS-selective resin (PFA694E).  



Town of Lewisboro   Oakridge Water District Improvements 
Engineering Report   PFAS Treatment 
   

Delaware Engineering, D.P.C.  13 

Based on a flow rate range of 35 gpm minimum to 140 gpm 

maximum, an AdEdge treatment skid Model APU-4896-2-LL-

MVH, 2 x 48” dia x 96” high filter to operate in lead/lag is 

recommended.  

The water entering the ion exchange treatment must go through 

pre-treatment to remove oxidants (chlorine and permanganate), 

iron and manganese, TOC, and suspended solids.  

A 5-micron filter is needed to address the suspended solids and 

there is existing iron and manganese treatment at the WTP. 

However, the treatment system will still need to address the TOC (1.5 to 3 mg/l) and the potential for 

oxidants to be present in the influent to the ion exchange system.  

Because of the constraints on the water quality entering the ion exchange system and the water quality 

at the plant, it is likely that the ion exchange treatment would experience premature failure and 

breakthrough of the PFAS.  This condition would lead to more frequent media exchanges than predicted 

under ideal conditions. 

Impact on Existing Facility: Average and peak design flows will remain the same along with system 

pressures. No Operator Certification changes will be required. The water source (5 wells) will remain the 

same. Water quality in the distribution system should improve significantly with the treatment of PFAS.  

Land Requirements: The Town of Lewisboro owns and operates the WTP parcel. No new land needs to 

be acquired and no easements are required. In order to house the new equipment, a 40-foot by 38-foot 

building expansion is planned on-site.    

Environmental Impacts: The Town has adopted a Type II SEQR Resolution in regards to the proposed 

project. There are no significant or adverse environmental concerns related to this Alternative. The 

building addition will disturb a small area of land. Noise levels and truck traffic may increase slightly during 

construction but will be limited to a set schedule, usually Monday to Friday from 8 AM to 5 PM. There are 

no EJ Areas in the vicinity of the WTP.   

Construction/Site Considerations: The WTP site is suitable for construction of the proposed building 

addition that will be 40-feet by 38-feet in size. Utilities are already located on-site.  

Permit Requirements: The project will meet all applicable permit requirements.  

Storm & Flood Resiliency: The proposed project is not located in an area subject to flooding, storm surges, 

sea level rise or extreme weather events. 

Construction Schedule:  

• Regulatory Review/Approval by 12/31/2022 

• Authorize Bids by 12/31/2022 

• Receive Bids by 3/1/2023 

• Issue Notice to Proceed by 4/1/2023 

• Start Construction by 5/1/2023 

• Complete Construction by 12/31/2023 

Figure 5. Ion Exchange 
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3.2.2 Cost Estimate 
Appendix G includes a detailed breakdown of the expected capital costs to implement the improvements 

at the water treatment plant. Ion Exchange Treatment capital costs are summarized as follows: 

• $158,000 -Site Work 

• $405,000 – Building Work 

• $254,000 - Piping 

• $380,000 – GAC Filters 

• $162,000 – Pumps and Misc. Equipment 

• $204,000 – 15% Contingency 

• $204,000 – 15% Engineering 

• $1,767,000 - Total  

The total project cost for the Ion Exchange Alternative is $1,767,000. The Town has applied and will 

continue to apply for grants and DWSRF financing for the project. If no grants are obtained, the total 

capital costs will be paid by a municipal bond. The debt service would be paid by the 340 water users 

of the Oakridge Water District. At 20 years, using an annual interest rate of 4%, the annual payment 

is approximately $130,019. 

• The current water rates that are assessed quarterly for a typical water user are $55 base; $7 per 

1,000 gallons for first 7,000 gallons; $8 per 1,000 gallons for over 7,000 gallons to 27,000 gallons; 

$9 per 1,000 gallons above 27,000 gallons. 

• For a typical residential condominium that uses 80,000 gallons per year, the proposed project 

would increase their yearly water cost from approximately $664 to $1,047 – a 57% increase in 

yearly water costs  

3.2.3 Non-Monetary Factors  
Ion Exchange can remove PFAS but because of the water quality at the Oakridge WTP (TOC, Ion and 

Manganese, Chlorine, Permanganate, suspended solids), this alternative could be unreliable and may not 

remove all PFAS or would require frequent and costly maintenance.  

Appendix F includes product information for the proposed Ion Exchange equipment. Attachment 4 shows 

the required Ion Exchange treatment units.  

3.3 Alternative 3: Reverse Osmosis Alternative 

3.3.1 Description 
Reverse Osmosis (RO) treatment has been shown to filter out PFAS. However, there are many obstacles 

to using and RO system to treat PFAS at a small municipal WTP. RO is sensitive to the presence of iron and 

manganese, and oxidants. RO has recovery of 90 to 95% which means 5 to 10% of the pumped well water 

would be returned to the wastewater plant with elevated levels of PFAS that would flow through the 

WWTP and be discharged to the stream.  
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Additionally, we reached out to several manufacturers and suppliers of RO treatment systems and they 

all responded that RO is not a viable alternative for Oakridge WTP due to the low flows and water quality.  

Thus, RO is not a viable alternative.  

3.3.2 Cost Estimate 
Costs were not evaluated further as RO is not a viable alternative for the Oakridge WTP.  

3.3.3 Non-Monetary Factors  
This Alternative would return some removed PFAS in backwash to the WWTP where it would be 

discharged back to the environment, causing further contamination of drinking water sources.   

3.4 Regional Consolidation, Interconnection and Shared Services 

There are no opportunities for consolidation, interconnection or shared services as there are no public or 

private water systems in the vicinity of the Oakridge Water District.  

3.5 Alternative 4: No-Action Alternative 

The Water District took the highest contaminated well out of service and sampled the PFAS levels in the 

combined remaining wells. By taking Well #6 out of service, the PFAS levels are below the MCL of 10 ppt.  

However, keeping Well #6 off line permanently is not a solution because it would leave the District short 

of the required water supply.  

Additionally, sampling collected on May 5, 2021 showed PFAS above the MCL for Well #2, Well #6, and 

Well #7.  

Therefore, the no action alternative is not feasible and is not considered further. 

3.6 Additional Upgrades  

The WTP will need to address some additional upgrades to expand its treatment process regardless of 

PFAS treatment including: 

• Replacing the booster pumps in-kind 

• Replacing the jockey pump in-kind 

• Replacing the high flow pump and add a 2nd pump in-kind 

• Replacing influent flow meter in-kind 

• New effluent master meter 

• Replacing static mixers 

• Replacing injection quills 

• Replace piping and lower to a workable level (4 to 5 feet above FF) to allow safe access to valves  

• Additional instrumentation and controls 

• Chemical storage area 
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4.0 Summary and Comparison of Alternatives 

4.1 Alternative Comparison  

Appendix G includes a detailed breakdown of the expected capital costs to implement the improvements 

at the water treatment plant. Section 3.5 above discusses upgrades to the WTP that are needed to address 

some additional upgrades to expand its treatment process regardless of PFAS treatment. Costs for this 

work would remain the same regardless of the Alternative chosen.  

Below is a summary table of all the feasible Alternatives identifying major differences, pros/cons and 

costs.  

Table 5. Alternative Comparison Table 

Alternative Pros Cons Total Project 
Cost 

Cost per User 
Increase 1,2  

No-Action 
Lowest cost alternative. 
 
User rates do not increase. 

Water remains contaminated 
with PFAS.  
 
District is forced to operate 
below water supply needs.  
 
Increased chance of NOV and 
Orders from Regulatory 
Agencies.  

$0  $0  

GAC 
Filtration 

Removes PFAS and TOC from 
drinking water.  
 
Longer lifespan for media 
requires lower annual media 
costs and lower life-span 
costs.  
 
Helps with elimination of 
THMs. 

Highest costs for PFAS 
treatment. Highest cost to 
users.  
 
Two treatment vessels are 
needed for proper cleaning 
during operations. 

$1,939,500.00 $420.00 

Ion 
Exchange  

Removes PFAS from drinking 
water. 
 
Lower cost than GAC. 
 
Does not work well with 
oxidants, FE/ME, TOC and TSS 
present in wells. 

Shorter lifespan for media 
requires higher annual media 
costs and higher life-span costs.  
 
Lowest cost to users. Pre-
treatment of water is required. 

$1,767,000.00 $383.00 

Reverse 
Osmosis 

Filters PFAS from drinking 
water. 

Does not work well with FE/Mg.  
 
Does not work well with low 
flows. 
 
Manufacturers stated that RO 
would not work at the WTP.  
 
Increased flows to WWTP 
containing PFAs. 

Not Evaluated Not Evaluated 

1. Typical User Currently Pays $664 per Year for Water Service 
2. Yearly Loan Costs Based on 20 Years at 4% Interest with 340 Users in the District 
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4.2 Life-Cycle Cost Analysis 

A life-cycle cost analysis was performed for the applicable project Alternatives. The No Action Alternative 

as well as the Reverse Osmosis Alternative are not evaluated as they were found to be unviable options. 

It is assumed that the following costs will remain the same for both Alternatives and are not evaluated in 

the tables below: 

• Electricity (KwH) 

• Salvage Costs 

• O&M/Labor  

• Short-Lived Assets Replacement 

Both the GAC media and the Ion Exchange media cost approximately $30,000. Because of the water 

quality at the WTP (TOC, oxidants, iron, hardness, etc.) the expected life of the Ion Exchange media is six 

months vs. 18 months for GAC. The table below shows estimated annual costs for each Alternative. 

Table 6. Alternative Annual Costs 

GAC Treatment Alternative Ion Exchange Alternative 
Annual Media Cost - $20,000 Annual Media Cost - $60,000 

- Annual Cartridge Cost - $10,000 

Annual Cost =$20,000 Annual Cost =$70,000 
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The estimated annual operation and maintenance costs from the Table above were used to complete a 

present worth analysis using a time period of 20 years (estimated service life of new equipment) and an 

inflation rate of 2%. A summary of the costs for each year is shown in the table below.  

Table 7. Present Worth Analysis 

Year GAC  
(Media) 

Ion Exchange  
(Media & Cartridge) 

2022 $20,000 $70,000 

2023 $19,608 $68,627 

2024 $19,223 $67,282 

2025 $18,846 $65,963 

2026 $18,477 $64,669 

2027 $18,115 $63,401 

2028 $17,759 $62,158 

2029 $17,411 $60,939 

2030 $17,070 $59,744 

2031 $16,735 $58,573 

2032 $16,407 $57,424 

2033 $16,085 $56,298 

2034 $15,770 $55,195 

2035 $15,461 $54,112 

2036 $15,158 $53,051 

2037 $14,860 $52,011 

2038 $14,569 $50,991 

2039 $14,283 $49,991 

2040 $14,003 $49,011 

2041 $13,729 $48,050 

Present Worth 
of O&M Costs $333,569 $1,167,492 

 

A Life-Cycle Cost Analysis table is shown below. Although the GAC Alternative has a higher capital 

cost, yearly operation and maintenance of the media filter is much less and contributes to an 

overall lower total cost over 20 years.   

Table 8. Life Cycle Cost Analysis 

Alternative  Present Worth Capital Costs Total 
GAC $333,569 $1,939,500 $2,273,069 

Ion Exchange $1,167,492 $1,767,000 $2,934,492 

 

 



Town of Lewisboro   Oakridge Water District Improvements 
Engineering Report   PFAS Treatment 
   

Delaware Engineering, D.P.C.  19 

5.0 Recommended and Selected Alternative  

5.1 Basis of Selection 

Treating PFAS with GAC filtration is the recommended alterative (Attachment 3). It provides the most 

reliable treatment alterative at the lowest present worth cost.  

A system of two GAC filters each one with 100% capacity will be provided. The filters will be piped to allow 

for operation in series or parallel. The normal operation will be series to provide the greatest level of 

treatment to ensure PFAS is removed to non-detection levels.  

The WTP will be able to operate as usual with three wells on at a time and have the ability to run all five 

wells at the same time.  

The existing WTP will be expanded to accommodate the proposed equipment as shown in and Attachment 

5.  

 

 

 

 

Figure 6. Selected Alternative – GAC Filtration 
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5.2 Project Cost Estimate  

The total project cost is $1,939,500. The Town has applied and will continue to apply for grants and DWSRF 

financing for the project. If no grants are obtained, the total capital costs will be paid by a municipal bond. 

The debt service would be paid by the 340 water users of the Oakridge Water District. At 20 years, using 

an annual interest rate of 4%, the annual payment is approximately $142,711.80. 

The current water rates that are assessed quarterly for a typical water user are $55 base; $7 per 1,000 

gallons for first 7,000 gallons; $8 per 1,000 gallons for over 7,000 gallons to 27,000 gallons; $9 per 1,000 

gallons above 27,000 gallons. 

For a typical residential condominium that uses 80,000 gallons per year, the proposed project would 

increase their yearly water cost from approximately $664.00 to $1,084 – a 63% increase in yearly water 

costs  

5.3 Project Schedule 

The proposed project schedule is as follows: 

• Complete SEQRA     July 2021 

• Complete SHPO     August 2021 

• Engineering Report Complete/Updated  October 2021  

• Adopt Bond Resolution     November 2021  

• Apply for State Revolving Fund   November 2021  

• Apply for WIIA      November 2021    

• Preliminary Design Start    December 2021    

• Final Design Start    April 2022 

• Final Design Complete     August  2022 

• Regulatory Review/Approval   December 2022 

• Permitting Completed    December 2022 

• Bidding      March 2023 

• Notice to Proceed    April 2023 

• Construction Start    May 2023 

• Construction Complete     December 2023 

5.4 Next Steps 

The Town of Lewisboro is planning on applying for grant and loan funding in order to help implement the 

proposed project described herein.  

6.0 Smart Growth   

A Smart Growth Assessment Form is included as Appendix H.  
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Attachment 1 – Site Location Map 
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Attachment 2 – Site Plan 
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Attachment 3 – Alternative 1 – GAC Treatment 
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Attachment 4 – Alternative 2 – Ion Exchange Treatment 
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Attachment 5 – Propose WTP Building Addition 
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Appendix A - EPA Administrative Order 
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Appendix B – WCDOH Notice of Violation 
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Appendix C – PFAS Sampling Data from Wells 
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Appendix D – Capacity Development Evaluation Form 
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Appendix E – GAC Filter Data Sheets 
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Appendix F – Ion Exchange Data Sheets 
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Appendix G – Capital Cost Estimates 



Project Name: Oakridge PFAS Upgrades
Project# : Delaware Engineering, D.P.C.
Date: 5/26/2021
Prepared By: R. Flores

ID Description Quantity Units Materials Labor Equipment Total Unit Cost Subtotals
1 Site Work

1.1 Mobilization 1 LS $40,000.00 $40,000.00 $40,000.00
1.2 Sedimentation and Erosion Control 1 LS $1,000.00 $5,000.00 $6,000.00 $6,000.00
1.3 Site Excavation 1 LS $40,000.00 $40,000.00 $40,000.00
1.4 Yard Piping 1 LS $2,000.00 $60,000.00 $62,000.00 $62,000.00
1.5 Restoration 1 LS $10,000.00 $10,000.00 $10,000.00

$158,000.00
2 GAC Building

2.1 Foundation 1 LS $25,000.00 $25,000.00 $50,000.00 $50,000.00
2.2 Slab and Equipment Pad 1 LS $10,000.00 $15,000.00 $25,000.00 $25,000.00
2.3 Building 1 LS $100,000.00 $200,000.00 $300,000.00 $300,000.00
2.4 Doors and Windows 1 LS $20,000.00 $10,000.00 $30,000.00 $30,000.00

$405,000.00
3 Piping

3.1 Process Piping 1 LS $45,000.00 $15,000.00 $60,000.00 $60,000.00
3.2 Flow Meter 1 LS $3,500.00 $3,500.00 $7,000.00 $7,000.00
3.3 Backflow Preventor 1 LS $5,000.00 $2,000.00 $7,000.00 $7,000.00
3.4 Backwash tank and pumps 1 LS $40,000.00 $20,000.00 $60,000.00 $60,000.00
3.5 Piping 1 LS $20,000.00 $40,000.00 $60,000.00 $60,000.00
3.6 Electrical 1 LS $30,000.00 $30,000.00 $60,000.00 $60,000.00

$254,000.00
4 GAC Filters

4.1 20,000 Lbs GAC System 1 LS $320,000.00 $100,000.00 $10,000.00 $430,000.00 $430,000.00
4.2 GA Carbon - Filtrasorb 400 1 LS $30,000.00 $2,500.00 $32,500.00 $32,500.00
4.3 Manifold System 1 LS $40,000.00 $10,000.00 $50,000.00 $50,000.00

$512,500.00
5 Pumps

5.1 Jocky 1 EA $7,000.00 $5,000.00 $12,000.00 $12,000.00
5.2 Booster 2 EA $15,000.00 $15,000.00 $30,000.00 $60,000.00
5.3 High Flow 2 EA $30,000.00 $15,000.00 $45,000.00 $90,000.00

$162,000.00
Cost Summary 

2021 Construction Cost Subtotal $1,491,500.00

15% Contingency 224,000.00$          

15% Engineering (Preliminary, Design, Construction) 224,000.00$          

Project Costs $1,939,500.00

Conceptual Cost Opinion Oakridge Water System PFAS GAC Treatment



Project Name: Oakridge PFAS Upgrades
Project# : Delaware Engineering, D.P.C.
Date: 5/26/2021
Prepared By: R. Flores

ID Description Quantity Units Materials Labor Equipment Total Unit Cost Subtotals
1 Site Work

1.1 Mobilization 1 LS $40,000.00 $40,000.00 $40,000.00
1.2 Sedimentation and Erosion Control 1 LS $1,000.00 $5,000.00 $6,000.00 $6,000.00
1.3 Site Excavation 1 LS $40,000.00 $40,000.00 $40,000.00
1.4 Yard Piping 1 LS $2,000.00 $60,000.00 $62,000.00 $62,000.00
1.5 Restoration 1 LS $10,000.00 $10,000.00 $10,000.00

$158,000.00
2 Treatmente Building

2.1 Foundation 1 LS $25,000.00 $25,000.00 $50,000.00 $50,000.00
2.2 Slab and Equipment Pad 1 LS $10,000.00 $15,000.00 $25,000.00 $25,000.00
2.3 Building 1 LS $100,000.00 $200,000.00 $300,000.00 $300,000.00
2.4 Doors and Windows 1 LS $20,000.00 $10,000.00 $30,000.00 $30,000.00

$405,000.00
3 Piping

3.1 Process Piping 1 LS $45,000.00 $15,000.00 $60,000.00 $60,000.00
3.2 Flow Meter 1 LS $3,500.00 $3,500.00 $7,000.00 $7,000.00
3.3 Backflow Preventor 1 LS $5,000.00 $2,000.00 $7,000.00 $7,000.00
3.4 Backwash tank and pumps 1 LS $40,000.00 $20,000.00 $60,000.00 $60,000.00
3.5 Piping 1 LS $20,000.00 $40,000.00 $60,000.00 $60,000.00
3.6 Electrical 1 LS $30,000.00 $30,000.00 $60,000.00 $60,000.00

$254,000.00
4 Ion Exchage Filters

4.1 Cartrige Filters 1 LS $30,000.00 $15,000.00 $45,000.00 $45,000.00
4.2 Ion Exchage Filters - (2) 4' dim by 8' H 1 LS $145,000.00 $75,000.00 $220,000.00 $220,000.00
4.3 Piping 1 LS $20,000.00 $20,000.00 $40,000.00 $40,000.00
4.4 Electric and controls 1 LS $30,000.00 $15,000.00 $45,000.00 $45,000.00
4.5 Media 1 LS $30,000.00 $30,000.00 $30,000.00

$380,000.00
5 Pumps

5.1 Jocky 1 EA $7,000.00 $5,000.00 $12,000.00 $12,000.00
5.2 Booster 2 EA $15,000.00 $15,000.00 $30,000.00 $60,000.00
5.3 High Flow 2 EA $30,000.00 $15,000.00 $45,000.00 $90,000.00

$162,000.00
Cost Summary 

2021 Construction Cost Subtotal $1,359,000.00

15% Contingency 204,000.00$          

15% Engineering (Preliminary, Design, Construction) 204,000.00$          

Project Costs $1,767,000.00

Conceptual Cost Opinion Oakridge Water System PFAS Ion Exchange Treatment
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Appendix H – Smart Growth Assessment Form 



Page 1 
Effective October 1, 2020 

Smart Growth Assessment Form

This form should be completed by an authorized representative of the applicant, preferably the 
project engineer or other design professional.1

Section 1 – General Applicant and Project Information

Applicant: Project No.: 

Project Name: 

Is project construction complete? ☐ Yes, date: ☐ No 

Please provide a brief project summary in plain language including the location of the area the 
project serves:

Section 2 – Screening Questions

A. Prior Approvals 

1. Has the project been previously approved for Environmental Facilities 
Corporation (EFC) financial assistance?

2. If yes to A(1), what is the project number(s) for the 
prior approval(s)?

☐ Yes ☐ No

Project No.:

3. If yes to A(1), is the scope of the previously-approved project 
substantially the same as the current project?

☐ Yes ☐ No  

If your responses to A(1) and A(3) are both yes, please proceed to Section 5, Signature.

B. New or Expanded Infrastructure 

1. Does the project involve the construction or reconstruction of new or 
expanded infrastructure? 

Examples of new or expanded infrastructure include, but are not limited to: 

(i) The addition of new wastewater collection/new water mains or a new 
wastewater treatment system/water treatment plant where none existed 
previously; 

(ii) An increase of the State Pollutant Discharge Elimination System 
(SPDES) permitted flow capacity for an existing wastewater treatment 
system; and OR

☐ Yes ☐ No

1 If project construction is complete and the project was not previously financed through EFC, an 
authorized municipal representative may complete and sign this assessment.



(iii) An increase of the permitted water withdrawal or the permitted flow 
capacity for the water treatment system such that a Department of 
Environmental Conservation (DEC) water withdrawal permit will need to 
be obtained or modified, or result in the Department of Health (DOH) 
approving an increase in the capacity of the water treatment plant.

If your response to B(1) is no, please proceed to Section 5, Signature.

2 of 4 
Effective October 1, 2020 

Section 3 –Smart Growth Criteria

Your project must be consistent will all relevant Smart Growth criteria. For each question below 
please provide a response and explanation.

1. Does the project use, maintain, or improve existing infrastructure?  

☐ Yes ☐ No

Explain your response:

2. Is the project located in a (1) municipal center, (2) area adjacent to a municipal center, or (3) 
area designated as a future municipal center, as such terms are defined herein (please 
select one response)?

☐ Yes, my project is located in a municipal center, which is an area of concentrated and 
mixed land uses that serves as a center for various activities, including but not 
limited to: central business districts, main streets, downtown areas, brownfield 
opportunity areas (see www.dos.ny.gov for more information), downtown areas of 
local waterfront revitalization program areas (see www.dos.ny.gov for more 
information), areas of transit-oriented development, environmental justice areas (see 
www.dec.ny.gov/public/899.html for more information), and hardship areas (projects 
that primarily serve census tracts or block numbering areas with a poverty rate of at 
least twenty percent according to the latest census data). 

☐ Yes, my project is located in an area adjacent to a municipal center which has clearly 
defined borders, is designated for concentrated development in the future in a 
municipal or regional comprehensive plan, and exhibits strong land use, 
transportation, infrastructure, and economic connections to an existing municipal 
center.

☐ Yes, my project is located in an area designated as a future municipal center in a 
municipal or comprehensive plan and is appropriately zoned in a municipal zoning 
ordinance

☐ No, my project is not located in a (1) municipal center, (2) area adjacent to a municipal 
center, or (3) area designated as a future municipal center.

Explain your response and reference any applicable plans:

http://www.dos.ny.gov/
http://www.dos.ny.gov/
http://www.dec.ny.gov/public/899.html


3. Is the project located in a developed area or an area designated for concentrated infill 
development in a municipally-approved comprehensive land use plan, local waterfront 
revitalization plan, and/or brownfield opportunity area plan?

☐Yes ☐No

Explain your response and reference any applicable plans:

4. Does the project protect, preserve, and enhance the State’s resources, including surface 
and groundwater, agricultural land, forests, air quality, recreation and open space, scenic 
areas, and significant historic and archaeological resources?

☐Yes ☐No

Explain your response:

5. Does the project foster mixed land uses and compact development, downtown revitalization, 
brownfield redevelopment, the enhancement of beauty in public spaces, the diversity and 
affordability of housing in proximity to places of employment, recreation and commercial 
development, and the integration of all income and age groups? 

☐Yes ☐No

Explain your response:

6. Does the project provide mobility through transportation choices including improved public 
transportation and reduced automobile dependency? 

☐Yes ☐No ☐N/A 

Explain your response:

7. Does the project involve coordination between State and local government, intermunicipal 
planning, or regional planning? 

☐Yes ☐No 

Explain your response and reference any applicable plans:
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8. Does the project involve community-based planning and collaboration?

☐Yes ☐No

Explain your response and reference any applicable plans:

9. Does the project support predictability in building and land use codes?

☐Yes ☐No ☐N/A

Explain your response:

10. Does the project promote sustainability by adopting measures such as green infrastructure
techniques, decentralized infrastructure techniques, or energy efficiency measures?

☐Yes ☐No

Explain your response and reference any applicable plans:

11. Does the project mitigate future physical climate risk due to sea-level rise, storm surges,
and/or flooding, based on available data predicting the likelihood of future extreme weather
events, including hazard risk analysis data, if applicable?

☐Yes ☐No

Explain your response and reference any applicable plans:

4 of 4 
Effective October 1, 2020 

Section 4 – Miscellaneous

1. Is the project expressly required by a court or administrative consent
order?

If yes, and you have not previously provided the applicable order to
EFC/DOH, please submit it with this form.

Section 5 – Signature

☐ Yes ☐ No

By signing below, you agree that you are authorized to act on behalf of the applicant and that the 
information contained in this Smart Growth Assessment is true, correct and complete to the best of 
your knowledge and belief.

Applicant: Phone Number:

Name and Title of Signatory:

Signature: Date:



Town of Lewisboro 
Oakridge Water District Improvement & PFAS Removal (18893) 
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7. Smart Growth Assessment 
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Effective October 1, 2020 

Smart Growth Assessment Form

This form should be completed by an authorized representative of the applicant, preferably the 
project engineer or other design professional.1

Section 1 – General Applicant and Project Information

Applicant: Project No.: 

Project Name: 

Is project construction complete? ☐ Yes, date: ☐ No 

Please provide a brief project summary in plain language including the location of the area the 
project serves:

Section 2 – Screening Questions

A. Prior Approvals 

1. Has the project been previously approved for Environmental Facilities 
Corporation (EFC) financial assistance?

2. If yes to A(1), what is the project number(s) for the 
prior approval(s)?

☐ Yes ☐ No

Project No.:

3. If yes to A(1), is the scope of the previously-approved project 
substantially the same as the current project?

☐ Yes ☐ No  

If your responses to A(1) and A(3) are both yes, please proceed to Section 5, Signature.

B. New or Expanded Infrastructure 

1. Does the project involve the construction or reconstruction of new or 
expanded infrastructure? 

Examples of new or expanded infrastructure include, but are not limited to: 

(i) The addition of new wastewater collection/new water mains or a new 
wastewater treatment system/water treatment plant where none existed 
previously; 

(ii) An increase of the State Pollutant Discharge Elimination System 
(SPDES) permitted flow capacity for an existing wastewater treatment 
system; and OR

☐ Yes ☐ No

1 If project construction is complete and the project was not previously financed through EFC, an 
authorized municipal representative may complete and sign this assessment.



(iii) An increase of the permitted water withdrawal or the permitted flow 
capacity for the water treatment system such that a Department of 
Environmental Conservation (DEC) water withdrawal permit will need to 
be obtained or modified, or result in the Department of Health (DOH) 
approving an increase in the capacity of the water treatment plant.

If your response to B(1) is no, please proceed to Section 5, Signature.

2 of 4 
Effective October 1, 2020 

Section 3 –Smart Growth Criteria

Your project must be consistent will all relevant Smart Growth criteria. For each question below 
please provide a response and explanation.

1. Does the project use, maintain, or improve existing infrastructure?  

☐ Yes ☐ No

Explain your response:

2. Is the project located in a (1) municipal center, (2) area adjacent to a municipal center, or (3) 
area designated as a future municipal center, as such terms are defined herein (please 
select one response)?

☐ Yes, my project is located in a municipal center, which is an area of concentrated and 
mixed land uses that serves as a center for various activities, including but not 
limited to: central business districts, main streets, downtown areas, brownfield 
opportunity areas (see www.dos.ny.gov for more information), downtown areas of 
local waterfront revitalization program areas (see www.dos.ny.gov for more 
information), areas of transit-oriented development, environmental justice areas (see 
www.dec.ny.gov/public/899.html for more information), and hardship areas (projects 
that primarily serve census tracts or block numbering areas with a poverty rate of at 
least twenty percent according to the latest census data). 

☐ Yes, my project is located in an area adjacent to a municipal center which has clearly 
defined borders, is designated for concentrated development in the future in a 
municipal or regional comprehensive plan, and exhibits strong land use, 
transportation, infrastructure, and economic connections to an existing municipal 
center.

☐ Yes, my project is located in an area designated as a future municipal center in a 
municipal or comprehensive plan and is appropriately zoned in a municipal zoning 
ordinance

☐ No, my project is not located in a (1) municipal center, (2) area adjacent to a municipal 
center, or (3) area designated as a future municipal center.

Explain your response and reference any applicable plans:

http://www.dos.ny.gov/
http://www.dos.ny.gov/
http://www.dec.ny.gov/public/899.html


3. Is the project located in a developed area or an area designated for concentrated infill 
development in a municipally-approved comprehensive land use plan, local waterfront 
revitalization plan, and/or brownfield opportunity area plan?

☐Yes ☐No

Explain your response and reference any applicable plans:

4. Does the project protect, preserve, and enhance the State’s resources, including surface 
and groundwater, agricultural land, forests, air quality, recreation and open space, scenic 
areas, and significant historic and archaeological resources?

☐Yes ☐No

Explain your response:

5. Does the project foster mixed land uses and compact development, downtown revitalization, 
brownfield redevelopment, the enhancement of beauty in public spaces, the diversity and 
affordability of housing in proximity to places of employment, recreation and commercial 
development, and the integration of all income and age groups? 

☐Yes ☐No

Explain your response:

6. Does the project provide mobility through transportation choices including improved public 
transportation and reduced automobile dependency? 

☐Yes ☐No ☐N/A 

Explain your response:

7. Does the project involve coordination between State and local government, intermunicipal 
planning, or regional planning? 

☐Yes ☐No 

Explain your response and reference any applicable plans:
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8. Does the project involve community-based planning and collaboration?

☐Yes ☐No

Explain your response and reference any applicable plans:

9. Does the project support predictability in building and land use codes?

☐Yes ☐No ☐N/A

Explain your response:

10. Does the project promote sustainability by adopting measures such as green infrastructure
techniques, decentralized infrastructure techniques, or energy efficiency measures?

☐Yes ☐No

Explain your response and reference any applicable plans:

11. Does the project mitigate future physical climate risk due to sea-level rise, storm surges,
and/or flooding, based on available data predicting the likelihood of future extreme weather
events, including hazard risk analysis data, if applicable?

☐Yes ☐No

Explain your response and reference any applicable plans:

4 of 4 
Effective October 1, 2020 

Section 4 – Miscellaneous

1. Is the project expressly required by a court or administrative consent
order?

If yes, and you have not previously provided the applicable order to
EFC/DOH, please submit it with this form.

Section 5 – Signature

☐ Yes ☐ No

By signing below, you agree that you are authorized to act on behalf of the applicant and that the 
information contained in this Smart Growth Assessment is true, correct and complete to the best of 
your knowledge and belief.

Applicant: Phone Number:

Name and Title of Signatory:

Signature: Date:
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8. SEQR Type II Resolution 
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9. SHPO Review Letter 



Sincerely,

R. Daniel Mackay

Deputy Commissioner for Historic Preservation
Division for Historic Preservation

Based upon this review, it is the opinion of OPRHP that no properties, including archaeological 
and/or historic resources, listed in or eligible for the New York State and National Registers of 
Historic Places will be impacted by this project.

If further correspondence is required regarding this project, please be sure to refer to the 
OPRHP Project Review (PR) number noted above.

Re:

Thank you for requesting the comments of the Office of Parks, Recreation and Historic 
Preservation (OPRHP). We have reviewed the project in accordance with the New York State 
Historic Preservation Act of 1980 (Section 14.09 of the New York Parks, Recreation and 
Historic Preservation Law). These comments are those of the OPRHP and relate only to 
Historic/Cultural resources. They do not include potential environmental impacts to New York 
State Parkland that may be involved in or near your project. Such impacts must be considered 
as part of the environmental review of the project pursuant to the State Environmental Quality 
Review Act (New York Environmental Conservation Law Article 8) and its implementing 
regulations (6 NYCRR Part 617).

August 18, 2021

Lindsay Ostrander Allen
Project Engineer
Delaware Engineering, DPC
28 Madison Avenue Extension
Albany, NY 12203

DOH
Oakridge Water District Improvements Project: PFAS Treatment
400 Oakridge Dr, Lewisboro, Westchester County, NY
21PR05418
2021 1123

Dear Lindsay Ostrander Allen:

Division for Historic Preservation
P.O. Box 189, Waterford, New York 12188-0189 • (518) 237-8643 • parks.ny.gov

ANDREW M. CUOMO
Governor

ERIK KULLESEID
Commissioner
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10. Bond Resolution & Estoppel Notice 
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11. Board Resolution 
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12. Title Certification 
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13. Professional Engineering Agreement 





  

Delaware Engineering, D.P.C. 2 11/12 

 
 PART I 
 ENGINEER'S RESPONSIBILITIES 
 
Project Background 
 
The Oakridge Water District serves the Oakridge development and surrounding area located on 
Route 123 in the Town of Lewisboro, Westchester County, New York. The PROJECT is required to 
treat and remove a group of carcinogenic bioaccumulating chemicals generally known as PFAS. In 
February and May 2021, concentrations of PFAS were found in all five of the water supply wells, 
some above maximum contaminant levels (MCLs). The project proposes design and construction of 
an expansion to the water treatment plant to further treat the water from all of the existing well with 
the use of carbon filtration (GAC).  
 
Design Phase 
 
The ENGINEER shall perform, at the direction of the CLIENT, professional services as described 
below in support of the PROJECT, the scope of which includes the Design Phase Services: 
 
 Prepare final Drawings and specifications indicating the scope, extent and character of the 

work to be performed and furnished by the contractor.  
 

 Provide technical criteria, written descriptions and design data for CLIENT’s use in filing 
applications for permits or approvals from Westchester County Department of Health 
(WCDOH) and other government authorities; assist CLIENT in consultations with WCDOH 
and/or other authorities; and revise Drawings and Specifications in response to directives 
from WCDOH and/or such authorities. 
 

 Advise CLIENT of any adjustments to the opinion of Probable Construction Coast known to 
ENGINEER. 
 

 Perform or provide the following additional Final Design Phase tasks or deliverables: 
 
o Assist CLIENT in obtaining bids for the Work. 

 
o Consult with CLIENT as to the acceptability of subcontractors, suppliers and other 

individuals and entities that perform the Work.  
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Construction Phase  
 
Construction engineering services will include the following elements: 
 
 Engineering Services to be provided during construction will include: 

 
o Grant Administration 
o Shop drawing review and approval 
o Processing of payment requests and change orders 
o Scheduling and attending regular job progress meetings 
o Preparation of a punch list of outstanding issues at the time of substantial completion. 
o Field Inspections, as required. 
o Review of all Close-out documents including as built drawings and operational 

manuals. 
o A copy of all reports, tests and shop drawings will be provided to the CLIENT. 

 
 Upon completion of the project, ENGINEER will conduct a final on-site project review, 

issue a Notice of Substantial Completion, provide construction certification to the approval 
agencies for work completed in accordance with the approved plans and specifications, and 
provide a final document package including reports, records, record plans developed by the 
contractor and other pertinent information.  
 

Onsite inspections will be dependent on the contractor’s schedule.  
 
 
 PART II 
 COMPENSATION, BILLING AND PAYMENT 
 
The ENGINEER will invoice the CLIENT monthly on a time and material basis for services 
conducted as outlined herein. The CLIENT shall pay ENGINEER for services in an amount not to 
exceed $180,000. Payment is due 30 days from receipt of an invoice.  
 
 
Delaware Engineering Scope of Services Estimated Not to Exceed Cost 
Design $180,000 
Construction Administration  TBD 
Construction Observation  TBD 
Start Up Services  TBD 
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Delaware Engineering, D.P.C. 

Rate Schedule 
Year 2021 

 

Billing Category Rate/Hour  

Technical Typist / Administration $85 - $95 

Designer, Technician, Construction Inspector $105 - $130 

Senior Designer, Technician, Construction Inspector $125 - $145 

Senior Construction Manager $150 - $180 

Senior Project Manager $145 - $170 

GIS Specialist $125 - $145 

Engineer / Scientist / Planner I $105 - $145 

Engineer / Scientist / Planner II $145 - $160 

Engineer / Scientist / Planner III $150 - $165 

Senior Engineer / Scientist / Planner I $155 - $170 

Senior Engineer / Scientist / Planner II $165 - $180 

Senior Engineer / Scientist / Planner III $180 - $200 

Principal Engineer / Scientist / Planner $195 - $215 

 
 
 

Reimbursable Expenses: 

1.  Mileage @ Federal Rate 

2. Travel Expenses (Lodging, Meals) @ Federal Per Diem Rate 

3.  Telecommunications @ Cost 

4.  FedEx, UPS, US Postal, Courier @ Cost 

5.  Subcontract Management @ Cost plus 10% 

6. Other allowable costs  @ Cost (Plan Reproductions, Photographs, etc.) 

 



 
 
DELAWARE ENGINEERING, D.P.C. PART III 
 STANDARD TERMS AND CONDITIONS 
 
1. STANDARD OF CARE. Services shall be performed in accordance with the 
standard of professional practice ordinarily exercised by the applicable profession at the 
time and within the locality where the Services are performed. Professional services are 
not subject to, and ENGINEER can not provide, any warranty or guarantee, express or 
implied, including warranties or guarantees contained in any uniform commercial code. 
Any such warranties or guarantees contained in any purchase orders, requisitions or 
notices to proceed issued by CLIENT are specifically objected to. 

2. CHANGE OF SCOPE. The scope of Services set forth in this Agreement is based 
on facts known at the time of execution of this Agreement, including, if applicable, 
information supplied by CLIENT. For some projects involving conceptual or process 
development services, scope may not be fully definable during initial phases. As the 
Project progresses, facts discovered may indicate that scope must be redefined. 

3. SAFETY. ENGINEER has established and maintains corporate programs and 
procedures for the safety of its employees. Unless specifically included as a service to 
be provided under this Agreement, ENGINEER specifically disclaims any authority or 
responsibility for general job site safety and safety of persons other than ENGINEER 
employees. 

4. DELAYS. If events beyond the control of CLIENT or ENGINEER, including, but 
not limited to, fire, flood, explosion, riot, strike, war, process shutdown, act of God or 
the public enemy, and act or regulation of any government agency, result in delay to any 
schedule established in this Agreement, such schedule shall be amended to the extent 
necessary to compensate for such delay. In the event such delay exceeds 60 days, 
ENGINEER shall be entitled to an equitable adjustment in compensation. 

5. TERMINATION/SUSPENSION. Either party may terminate this Agreement upon 
30 days written notice to the other party. CLIENT shall pay ENGINEER for all 
Services, including profit relating thereto, rendered prior to termination, plus any 
expenses of termination.  In the event either party defaults in its obligations under this 
Agreement (including CLIENT'S obligation to make the payments required hereunder), 
the non-defaulting party may, after 7 days written notice stating its intention to suspend 
performance under the Agreement if cure of such default is not commenced and 
diligently continued, and failure of the defaulting party to commence cure within such 
time limit and diligently continue, suspend performance under this Agreement. 

6. OPINIONS OF CONSTRUCTION COST. Any opinion of construction costs 
prepared by ENGINEER is supplied for the general guidance of the CLIENT only. 
Since ENGINEER has no control over competitive bidding or market conditions, 
ENGINEER cannot guarantee the accuracy of such opinions as compared to contract ids 
or actual costs to CLIENT. 

7. RELATIONSHIP WITH CONTRACTORS. ENGINEER shall serve as CLIENT'S 
professional representative for the Services, and may make recommendations to 
CLIENT concerning actions relating to CLIENT'S contractors, but ENGINEER 
specifically disclaims any authority to direct or supervise the means, methods, 
techniques, sequences or procedures of construction selected by CLIENT'S contractors. 

8. CONSTRUCTION REVIEW. For projects involving construction, CLIENT 
acknowledges that under generally accepted professional practice, interpretations of 
construction documents in the field are normally required, and that performance of 
construction-related services by the design professional for the project permits errors or 
omissions to be identified and corrected at comparatively low cost. CLIENT agrees to 
hold ENGINEER harmless from any claims resulting from performance of construction-
related services by persons other than ENGINEER. 

9. INSURANCE. ENGINEER will maintain insurance coverage for Professional, 
Comprehensive General, Automobile, Worker's Compensation, and Employer's Liability 
in amounts in accordance with legal, and ENGINEER'S business requirements. 
Certificates evidencing such coverage will be provided to CLIENT upon request. For 
projects involving construction, CLIENT agrees to require its construction contractor, if 
any, to include ENGINEER as an additional insured on its policies relating to the 
Project. ENGINEER'S coverages referenced above shall, in such case, be excess over 
contractor's primary coverage. 

10. HAZARDOUS MATERIAL. Hazardous materials may exist at a site where there 
is no reason to believe they could or should be present. ENGINEER and CLIENT agree 
that the discovery of unanticipated hazardous materials constitutes a changed condition 
mandating a renegotiation of the scope of work. ENGINEER agrees to notify CLIENT 
as soon as practically possible should unanticipated hazardous materials or suspected 
hazardous materials be encountered. CLIENT acknowledges and agrees that it retains 
title to all hazardous material existing on the site and shall report to the appropriate 
federal, state or local public agencies, as required, any conditions at the site that may 
present a potential danger to the public health, safety or the environment. CLIENT shall 
execute any manifests or forms in connection with transportation, storage and disposal 
of hazardous materials resulting from the site or work on the site or shall authorize 
ENGINEER to execute such documents as CLIENT'S agent. CLIENT waives any claim 
against ENGINEER and agrees to defend, indemnify, and save ENGINEER harmless 
from any claim or liability for injury or loss arising from ENGINEER'S discovery of 
unanticipated hazardous materials or suspected hazardous materials 

11. INDEMNITIES. To the fullest extent permitted by law, ENGINEER shall 
indemnify and save harmless CLIENT from and against loss, liability, and damages 
sustained by CLIENT, its agents, employees, and representatives by reason of injury or 
death to persons or damage to tangible property to the extent caused directly by the 
willful misconduct or failure to adhere to the standard of care described in Paragraph 1 
above of ENGINEER, its agents or employees.   

.

To the fullest extent permitted by law, CLIENT shall defend, indemnify, and save 
harmless ENGINEER from and against loss, liability, and damages sustained by 
ENGINEER, its agents, employees, and representatives by reason of claims for injury or 
death to persons, damages to tangible property, to the extent caused directly by any of 
the following: (a) any substance, condition, element, or material or any combination of 
the foregoing (I) produced, emitted or released from the Project or tested by 
ENGINEER under this Agreement, or (b) operation or management of the Project. 
CLIENT also agrees to require its construction contractor, if any, to include 
ENGINEER as an indemnitee under any indemnification obligation to CLIENT. 

12. LIMITATIONS OF LIABILITY. No employee or agent of ENGINEER shall have 
individual liability to CLIENT.  CLIENT agrees that, to the fullest extent permitted by 
law, ENGINEER'S total liability to CLIENT for any and all injuries, claims, losses, 
expenses or damages whatsoever arising out of or in any way related to the Project or 
this Agreement from any causes including, but not limited to, ENGINEER'S negligence, 
errors, omissions, strict liability, or breach of contract and whether claimed directly or 
by way of contribution shall not exceed the limits of insurance under this Agreement. If 
CLIENT desires a limit of liability greater than that provided above, CLIENT and 
ENGINEER shall include in Part III of this Agreement the amount of such limit and the 
additional compensation to be paid to ENGINEER for assumption of such additional 
risk.  IN NO EVENT AND UNDER NO CIRCUMSTANCES SHALL ENGINEER BE 
LIABLE TO CLIENT FOR CONSEQUENTIAL, INCIDENTAL, INDIRECT, 
SPECIAL, OR PUNITIVE DAMAGES. 

13. ACCESS. CLIENT shall provide ENGINEER safe access to any premises necessary 
for ENGINEER to provide the Services. 

14. REUSE OF PROJECT DELIVERABLES. Reuse of any documents or other 
deliverables, including electronic media, pertaining to the Project by CLIENT for any 
purpose other than that for which such documents or deliverables were originally 
prepared, or alteration of such documents or deliverables without written verification or 
adaptation by ENGINEER for the specific purpose intended, shall be at the CLIENT'S 
risk. Further, all title blocks and the engineer's seal, if applicable, shall be removed if 
and when CLIENT provides deliverables in electronic media to another entity. CLIENT 
agrees that relevant analyses, findings and reports provided in electronic media shall 
also be provided in "hard copy" and that the hard copy shall govern in the case of a 
discrepancy between the two versions, and shall be held as the official set of drawings, 
as signed and sealed. CLIENT shall be afforded a period of 30 days in which to check 
the hard copy against the electronic media. In the event that any error or inconsistency is 
found as a result of this process, ENGINEER shall be advised and the inconsistency 
shall be corrected at no additional cost to CLIENT. Following the expiration of this 30-
day period, CLIENT shall bear all responsibility for the care, custody and control of the 
electronic media. In addition, CLIENT represents that it shall retain the necessary 
mechanisms to read the electronic media, which CLIENT acknowledges to be of only 
limited duration. CLIENT agrees to defend, indemnify, and hold harmless ENGINEER 
from all claims, damages, and expenses, (including reasonable litigation costs), arising 
out of such reuse or alteration by CLIENT or others acting through CLIENT. 

15. AMENDMENT. This Agreement, upon execution by both parties hereto, can be 
amended only by a written instrument signed by both parties. 

16. ASSIGNMENT. Except for assignments (a) to entities which control, or are 
controlled by, the parties hereto or (b) resulting from operation of law, the rights and 
obligations of this Agreement cannot be assigned by either party without written 
permission of the other party. This Agreement shall be binding upon and inure to the 
benefit of any permitted assigns. 

17. STATUTES OF LIMITATION. To the fullest extent permitted by law, parties 
agree that, except for claims for indemnification, the time period for bringing claims 
under this Agreement shall expire one year after Project completion. 

18. DISPUTE RESOLUTION. Parties shall attempt to settle disputes arising under this 
agreement by discussion between the parties senior representatives of management. If 
any dispute can not be resolved in this manner, within a reasonable length of time, 
parties agree to attempt non-binding mediation or any other method of alternative 
dispute resolution prior to filing any legal proceedings. In the event any actions are 
brought to enforce this Agreement, the prevailing party shall be entitled to collect its 
litigation costs from the other party.  

19. NO WAIVER. No waiver by either party of any default by the other party in the 
performance of any particular section of this Agreement shall invalidate any other 
section of this Agreement or operate as a waiver of any future default, whether like or 
different in character. 

20. NO THIRD-PARTY BENEFICIARY. Nothing contained in this Agreement, nor 
the performance of the parties hereunder, is intended to benefit, nor shall inure to the 
benefit of, any third party, including CLIENT'S contractors, if any. 

21. SEVERABILITY. The various terms, provisions and covenants herein contained 
shall be deemed to be separate and severable, and the invalidity or unenforceability of 
any of them shall not affect or impair the validity or enforceability of the remainder. 

22. AUTHORITY. The persons signing this Agreement warrant that they have the 
authority to sign as, or on behalf of, the party for whom they are signing. 
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KATHY HOCHUL 
Governor

Program Requirements 
and 

Bid Packet 
for Contracts Funded with the 

NYS Clean Water State Revolving 
Fund or Drinking Water State 

Revolving Fund

Recipient to Identify Contract Type:

☐ Construction

☐ Treatment Works and Drinking Water Projects

☐ Non-Treatment Works

☐ Non-Construction

Effective October 1, 2020

New York State Environmental Facilities Corporation 
625 Broadway, Albany, NY 12207-2997 
P: (518) 402-6924    F: (518) 402-7456 

www.efc.ny.gov

http://www.efc.ny.gov/
allenl
Typewriter
Part IV
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PART 1: HOW TO USE THIS DOCUMENT

The New York State Environmental Facilities Corporation (“EFC”) implements the New York State 
Revolving Fund (“SRF”) for both Clean Water and Drinking Water projects.

This Program Requirements and Bid Packet for Contracts document contains (1) a brief description of 
New York State and federal program requirements for Contracts and Subcontracts funded in whole or 
part by the New York State Clean Water and Drinking Water SRFs, (2) required language for such 
Contracts and Subcontracts to satisfy the SRF program requirements, including required forms, and (3) 
guidance materials to assist entities in complying with these requirements. 

PROGRAM REQUIREMENTS

The following requirements apply projects funded with the NYS Clean Water State Revolving Fund or 
Drinking Water State Revolving Fund:  

• Participation of Minority- and Women-Owned Business Enterprises (“MWBE”) and Equal 
Employment Opportunities (“EEO”) pursuant to New York State Executive Law, Article 15-A and 
New York Code of Rules and Regulations, Title 5 (5 NYCRR) Parts 140-145 (Regulations of the 
Commissioner of Economic Development);

• Equal Employment Opportunities pursuant to Titles VI and VII of the Civil Rights Act of 1964, 40 
CFR Part 7, and 41 CFR Part 60-1 Subpart A; 

• Affirmative Action requirements pursuant to 41 CFR Part 60-4;

• Non-discrimination requirements pursuant to Section 504 of the Rehabilitation Act of 1973, the 
Age Discrimination Act of 1975, and Section 13 of the Federal Water Pollution Control Act 
Amendments of 1972; 

• Encouragement of participation of Service-Disabled Veteran-Owned Business Enterprises 
(“SDVOB”) in accordance with New York State Executive Law, Article 17-B and 9 NYCRR Part 
252; 

• American Iron and Steel (“AIS”) pursuant to P.L. 113-76, Consolidated Appropriates Act, 2014; 
WRRDA Section 608 of the Federal Water Pollution Control Act, as revised;

• Davis Bacon Related Acts (“DBRA”) consisting of the following: The Davis Bacon Act; Copeland 
Act (40 U.S.C. § 3145); Reorganization Plan No. 14; Department of Labor 29 CFR Parts 1, 3, and 
5; Contract Work Hours and Safety Standards Act; 

• Applicable State and/or local prevailing wage requirements; 

• Requirements regarding suspension and debarment pursuant to 2 CFR Part 180, 2 CFR Part 
1532, 29 CFR § 5.12, Executive Order 11246, State Labor Law § 220-b, and State Executive Law 
§ 316; and, 

• Restrictions on Lobbying pursuant to 40 CFR Part 34.

EFC or its authorized representatives, and other governmental entities as applicable, reserve the right to 
conduct occasional site inspections to monitor compliance with SRF program requirements. 
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This document is not intended to be inclusive of all applicable legal requirements and there may 
be other legal requirements that need to be included in a particular Contract or Subcontract that 
are not set forth here. Accordingly, EFC recommends that Recipients, Contractors, 
Subcontractors, and any other involved entities consult their legal counsel for advice on 
compliance will all applicable laws, including but not limited to local laws.  This document is not 
intended to be legal advice.

Refer to the EFC website at www.efc.ny.gov for the latest version of the bid packet to ensure that the 
most recent forms and contract language are being used. 

REQUIRED CONTRACT LANGUAGE

Part 2 of this document is the Required Contract Language. All of the language in Part 2 must be 
inserted into all Contracts and Subcontracts funded in whole or in part with SRF funds, in order for SRF 
Recipients, Contractors, and Subcontractors to comply with the above-listed SRF program requirements.

GUIDANCE MATERIALS

Part 3 of this document sets forth Guidance Materials intended to assist SRF Recipients, Contractors, 
and Subcontractors in complying with the foregoing SRF program requirements, as applicable.

The Guidance Materials are for informational purposes only and are not intended to be used as 
contractual language.  Please do not incorporate the Guidance Materials into any Contracts or 
Subcontracts.

COMMONLY USED TERMS 

The following commonly used terms are defined herein as follows: 

“Contract” means an agreement between a Recipient and a Contractor. 

“Contractor” means all bidders, prime contractors, Service Providers, and consultants as hereinafter 
defined, unless specifically referred to otherwise. 

“Service Provider” means any individual or business enterprise that provides one or more of the following: 
legal, engineering, financial advisory, technical, or other professional services, supplies, commodities, 
equipment, materials, or travel. 

“Subcontract” means an agreement between a Contractor and a Subcontractor. 

“Subcontractor” means any individual or business enterprise that has an agreement, purchase order, or 
any other contractual arrangement with a Contractor. 

“Recipient” means the party, other than EFC, to a grant agreement or a project finance agreement with EFC 
through which funds for the payment of amounts due thereunder are being paid in whole or in part. 

“State” means the State of New York. 

“Treatment Works” is defined in Clean Water Act (CWA) Section 212. 

“Nonpoint Source Projects” and “Green Infrastructure Projects” are defined in CWA Section 319. 

“Estuary Management Program Project” is defined in CWA Section 320. 
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PART 2: REQUIRED CONTRACT LANGUAGE

Recipient to Identify Contract Type:

☐ Construction 

☐ Treatment Works and Drinking Water Projects 

☐ Non-Treatment Works

☐ Non-Construction

SECTION 1 REQUIREMENTS AND PROCEDURES FOR BUSINESS 
PARTICIPATION OPPORTUNITIES FOR NEW YORK 
STATE CERTIFIED MINORITY- AND WOMEN-OWNED 
BUSINESS ENTERPRISES AND EQUAL EMPLOYMENT 
OPPORTUNITIES FOR MINORITY GROUP MEMBERS 
AND WOMEN

For purposes of this section: 
“Non-Construction” shall mean Contracts for labor, services (including, but not limited 
to, legal, financial, and other professional services), supplies, equipment, materials, or 
any combination of the foregoing.

“Contracts Meeting Article 15-A Thresholds” shall mean Contracts or Subcontracts 
meeting the thresholds under New York State Executive Law Article 15-A as follows: 
(a) Non-Construction Contracts greater than $25,000; 
(b) Non-Construction Contracts, that are initially under $25,000 but subsequent change 
orders or contract amendments increase the Contract value to above $25,000; 
(c) Construction Contracts greater than $100,000; and, 
(d) Construction Contracts that are initially under $100,000 but subsequent change 
orders or contract amendments increase the Contract value to above $100,000.

The Equal Employment Opportunities requirements of this section apply to all Contracts and 
Subcontracts, with the exception of: 
(1) the requirements under Title VII of the Civil Rights Act of 1964 and 41 CFR Part 60-1 Subpart A 
which apply only to construction Contracts and Subcontracts; 
(2) the Federal Affirmative Action Regulations requirements which apply only to construction 
Contracts and Subcontracts greater than $10,000.

The Minority- and Women- Owned Business Enterprises (“MWBE”) participation requirements of this 
section apply to the Contracts Meeting Article 15-A Thresholds.

Disregard this section if it does not apply to this Contract or Subcontract. 
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I. General Provisions

A. Contractors and Subcontractors are required to comply with the following provisions:  

1. New York State Executive Law Article 15-A and 5 NYCRR Parts 140-145 (“MWBE 
Regulations”) for all State Contracts as defined therein, with a value (1) in excess of 
$25,000 for labor, services (including, but not limited to, legal, financial, and other 
professional services), supplies, equipment, materials, or any combination of the 
foregoing, or (2) in excess of $100,000 for the acquisition, construction, demolition, 
replacement, major repair or renovation of real property and improvements thereon. 

2. Title VI of the Civil Rights Act of 1964 and 40 CFR Part 7 (“Title VI”) for any program or 
activity receiving federal financial assistance, as those terms are defined therein. 

3. Title VII of the Civil Rights Act of 1964 and 41 CFR Part 60-1 Subpart A (“Title VII”) for 
construction Contracts related to any government programs providing federal financial 
assistance, as those terms are defined therein. 

4. 41 CFR Part 60-4 (“Federal Affirmative Action Regulations”) for federal or federally 
assisted construction Contracts in excess of $10,000, as those terms are defined therein.  

5. Section 504 of the Rehabilitation Act of 1973 (“Section 504”) for any program or activity 
receiving federal financial assistance, as those terms are defined therein. 

6. The Age Discrimination Act of 1975 (“Age Discrimination Act”) for any program or activity 
receiving federal financial assistance, as those terms are defined therein. 

7. Section 13 of the Federal Water Pollution Control Act (“Clean Water Act”) Amendments 
of 1972 (“Section 13”) for any program or activity receiving federal financial assistance 
under the Clean Water Act, as those terms are defined therein. 

B. Failure to comply with all of the requirements herein may result in a finding by the Recipient that 
the Contractor is non-responsive, non-responsible, and/or has breached the Contract, leading to 
the withholding of funds or such other actions, liquidated damages pursuant to subsection III(F) of 
this section, or enforcement proceedings as allowed by the Contract.

C. If any terms or provisions herein conflict with Executive Law Article 15-A, the MWBE Regulations, 
Title VI, Title VII, or Federal Affirmative Action Regulations, such law and regulations shall 
supersede these requirements. 

D. Upon request from the Recipient’s Minority Business Officer (“MBO”) and/or EFC, Contractor will 
provide complete responses to inquiries and all MWBE and EEO records available within a 
reasonable time. For purposes of this section, MBO means the duly authorized representative of 
the SRF Recipient for MWBE and EEO purposes.  

II. Equal Employment Opportunities (EEO) 
Applicable to all Contracts and Subcontracts unless otherwise noted

A. Each Contractor and Subcontractor performing work on the Contract shall undertake or continue 
existing EEO programs to ensure that minority group members and women are afforded equal 
employment opportunities without discrimination because of race, creed, color, national origin, 
sex, age, disability or marital status.  For these purposes, EEO shall apply in the areas of 
recruitment, employment, job assignment, promotion, upgrading, demotion, transfer, layoff, or 
termination and rates of pay or other forms of compensation.

B. The Contractor shall comply with the provisions of the Human Rights Law (Executive Law Article 
15), Title VI, Title VII, the Federal Affirmative Action Regulations, Section 504, Age Discrimination 
Act, Section 13, and all other State and Federal statutory and constitutional non-discrimination 
provisions.  The Contractor and Subcontractors shall not discriminate against any employee or 
applicant for employment because of race, creed (religion), color, sex, national origin, sexual 
orientation, military status, age, disability, predisposing genetic characteristic, marital status or 
domestic violence victim status, and shall also follow the requirements of the Human Rights Law 
with regard to non-discrimination on the basis of prior criminal conviction and prior arrest.
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C. Contractors and Subcontractors shall have instituted grievance procedures to assure the prompt 
and fair resolution of complaints when a violation of Title VI of the Civil Rights Act of 1964 or Title 
40 CFR Part 7 is alleged.

D. Pursuant to 40 CFR § 7.95, the Contractor shall display a copy of the EEO notice at the project 
site in a visible location.  The notice shall accommodate individuals with impaired vision or 
hearing and should be provided in languages other than English where appropriate.  The notice 
must also identify the employee responsible for its EEO compliance. A copy of the EEO notice 
(“EEO Poster”) can be found at: 
https://www.dol.gov/ofccp/regs/compliance/posters/pdf/eeopost.pdf .

The Contractor will include the provisions of Subdivisions II(A) and II(C) in every Subcontract in such 
a manner that the requirements of these subdivisions will be binding upon each Subcontractor as to 
work in connection with the Contract. 

Applicable to all construction Contracts 
E. The Contractor and Subcontractor will comply with the requirements of 41 CFR § 60-1.4(b) and 

(c), and such provisions are hereby incorporated by reference.  These provisions require, in part, 
that the Contractor and Subcontractor will not discriminate against any employee or applicant for 
employment because of race, color, religion, sex, sexual orientation, gender identity, or national 
origin. The Contractor and Subcontractor will take affirmative action to ensure that applicants are 
employed, and that employees are treated during employment without regard to their race, color, 
religion, sex, sexual orientation, gender identity, or national origin. Such action shall include, but 
not be limited to the following: employment, upgrading, demotion, or transfer; recruitment or 
recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and 
selection for training, including apprenticeship. 

Applicable to construction Contracts greater than $10,000 
F. The Contractor and Subcontractor will comply with the Affirmative Action Regulations and such 

provisions are hereby incorporated by reference. These provisions require, in part, that the 
Contractor and Subcontractor place affirmative action goals on Contracts and Subcontracts, as 
established by the United States Department of Labor.  Affirmative action goals for minorities and 
women by geographic region can be found here: 
https://www.dol.gov/sites/dolgov/files/ofccp/ParticipationGoals.pdf .

G. Required EEO Forms 
Pursuant to 41 CFR Section 60-1.7 for federally assisted construction Contracts, Contractor and 
Subcontractor will annually file an EEO-1 Report with the Joint Reporting Committee for the 
Office of Federal Contract Compliance Programs (OFCCP) and the Equal Employment 
Opportunity Commission (EEOC) according to the instructions provided at 
https://www.eeoc.gov/employers/eeo-1-survey/eeo-1-instruction-booklet , if Contractor or 
Subcontractor: 

1. Is not exempt from compliance pursuant to 41 CFR § 60-1.5; 
2. Has 50 or more employees; 
3. Is a prime Contractor or first tier Subcontractor; or Subcontractor below the first tier which 

performs construction work at the site of construction; and 
4. Has a Contract, Subcontract, or purchase order amounting to $50,000 or more.

https://www.dol.gov/ofccp/regs/compliance/posters/pdf/eeopost.pdf
https://www.dol.gov/sites/dolgov/files/ofccp/ParticipationGoals.pdf
https://www.eeoc.gov/employers/eeo-1-survey/eeo-1-instruction-booklet
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III. Business Participation Opportunities for MWBEs 
Applicable to Contracts Meeting Article 15-A Thresholds

A. Contract Goals

1. For purposes of this Contract, EFC establishes the following goals for New York State 
certified MWBE participation based on the current availability of qualified MBEs and 
WBEs.

Program MWBE Contract Goal*
CWSRF, DWSRF, & Green 
Innovation Grant Program

20%

NYS Water Infrastructure 
Improvement Act Grants 
(also receiving EFC loan)

Clean Water project 23% 
Drinking Water project 26%

NYS Intermunicipal Grants 
(also receiving EFC loan)

Clean Water project 24% 
Drinking Water project 24%

*May be any combination of MBE and/or WBE participation

2. For purposes of providing meaningful participation by MWBEs on the Contract and 
achieving the MWBE Contract Goals established in Section III-A hereof, the Contractor 
should reference the directory of New York State Certified MWBEs found at the following 
internet address:  https://ny.newnycontracts.com . 

3. The Contractor understands that only sums paid to MWBEs for the performance of a 
commercially useful function, as that term is defined in 5 NYCRR § 140.1, may be applied 
towards achievement of applicable MWBE participation goals. 
a. For construction and construction-related services Contracts or Subcontracts, the 

portion of the Contract or Subcontract with an MWBE serving as a supplier, and so 
designated in ESD’s Directory, that shall be deemed to represent the commercially 
useful function performed by the MWBE shall be 60% of the total value of the Contract 
or Subcontract. The portion of a Contract or Subcontract with an MWBE serving as a 
broker, as denoted by NAICS code 425120, that shall be deemed to represent the 
commercially useful function performed by the MWBE shall be the monetary value for 
fees, or the markup percentage, charged by the MWBE. 

b. For non-construction Contracts or Subcontracts, the portion of a Contract or 
Subcontract with an MWBE serving as a broker that shall be deemed to represent the 
commercially useful function performed by the MWBE shall be 25% of the total value 
of the contract 

4. Where MWBE Contract Goals have been established herein, pursuant to 5 NYCRR § 
142.8, the Contractor must document “good faith efforts” to provide meaningful 
participation by MWBEs as Subcontractors or suppliers in the performance of the 
Contract.  

5. In accordance with Section 316-a of Article 15-A and 5 NYCRR § 142.13, the Contractor 
acknowledges that if it is found to have willfully and intentionally failed to comply with the 
MWBE participation goals set forth in the Contract, such a finding constitutes a breach of 
Contract and the Contractor shall be liable to the Recipient for liquidated or other 
appropriate damages, as set forth herein.

B. MWBE Utilization Plan 

1. The Contractor represents and warrants that Contractor has submitted an MWBE 
Utilization Plan to the Recipient prior to the execution of this Contract. 

2. The Contractor agrees to use such MWBE Utilization Plan for the performance of 
MWBEs on the Contract pursuant to the prescribed MWBE goals set forth in Section III-A 
of this section.

https://ny.newnycontracts.com/
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3. The Contractor further agrees that a failure to submit and/or use such MWBE Utilization 
Plan shall constitute a material breach of the terms of the Contract.  Upon the occurrence 
of such a material breach, the Recipient shall be entitled to any remedy provided herein, 
including but not limited to, a finding that the Contractor is not responsive.  

4. Contractor must report any changes to the Utilization Plan after Contract award and 
during the term of the Contract to the Recipient’s MBO.   Contractor shall indicate the 
changes to the MBO in the next Monthly MWBE Contractor Compliance Report after the 
changes occurred.  At EFC’s discretion, an updated MWBE Utilization Plan form and 
good faith effort documentation may be required to be submitted.  When a Utilization Plan 
is revised due to execution of a change order, the change order should be submitted to 
the MBO with the Monthly MWBE Contractor Compliance Report or revised Utilization 
Plan. 

5. The Contractor shall submit copies of all fully executed Subcontracts, agreements, and 
purchase orders that are referred to in the MWBE Utilization Plan to the MBO within 30 
days of their execution.  

C. Requests for Waiver

1. If the Contractor, after making good faith efforts, is unable to comply with MWBE goals, 
the Contractor may submit a Request for Waiver to the Recipient documenting good faith 
efforts by the Contractor to meet such goals.  If the documentation included with the 
waiver request is complete, the Recipient shall forward the request to EFC for evaluation, 
and EFC will issue a written notice of acceptance or denial within twenty (20) days of 
receipt. 

2. If the Recipient, upon review of the MWBE Utilization Plan and updated Quarterly MWBE 
Contractor Compliance Reports determines that the Contractor is failing or refusing to 
comply with the MWBE Contract Goals and no waiver has been issued in regards to such 
non-compliance, the Recipient may issue a notice of deficiency to the Contractor.  The 
Contractor must respond to the notice of deficiency within seven (7) business days of 
receipt.  Such response may include a request for partial or total waiver of MWBE 
Contract Goals.

D. Monthly MWBE Contractor Compliance Report (“Monthly MWBE Report”)

The Contractor agrees to submit a report to the Recipient by the third business day following the end 
of each month over the term of this Contract documenting the payments made and the progress 
towards achievement of the MWBE goals of the Contract.  The Monthly MWBE Report must be 
supplemented with proof of payment by the Contractor to its Subcontractors (e.g., copies of both 
sides of a cancelled check) and proof that Subcontractors have been paid within 30 days of receipt of 
payment from the Recipient. The final Monthly MWBE Report must reflect all Utilization Plan 
revisions and change orders.

E. Liquidated Damages - MWBE Participation

In accordance with Section 316-a of Article 15-A and 5 NYCRR §142.13, if it has been determined 
by the Recipient or EFC that the Contractor has willfully and intentionally failed to comply with the 
MWBE participation goals, the Contractor shall be obligated to pay to Recipient liquidated damages 
or other appropriate damages, as specified herein and as determined by the Recipient or EFC.

Liquidated damages shall be calculated as an amount not to exceed the difference between:

1. All sums identified for payment to MWBEs had the Contractor achieved the approved MWBE 
participation goals; and, 

2. All sums actually paid to MWBEs for work performed or materials supplied under this 
Contract.

The Recipient and EFC reserve the right to impose a lesser amount of liquidated damages than the 
amount calculated above based on the circumstances surrounding the Contractor’s non-
compliance.
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In the event a determination has been made by the Recipient or EFC which requires the payment of 
damages identified herein and such identified sums have not been withheld, Contractor shall pay 
such damages to the Recipient within sixty (60) days after they are assessed unless prior to the 
expiration of such sixtieth day, the Contractor has filed a complaint with the Empire State 
Development Corporation – Division of Minority and Women’s Business Development (“ESD”) 
pursuant to Subdivision 8 of Section 313 of the Executive Law in which event the damages shall be 
payable if the Director of ESD renders a decision in favor of the Recipient.

SECTION 2 PARTICIPATION OPPORTUNITIES FOR NEW YORK 
STATE CERTIFIED SERVICE-DISABLED VETERAN-
OWNED BUSINESSES

New York State Executive Law Article 17-B and 9 NYCRR Part 252 provide for more meaningful 
participation in public procurement by certified Service-Disabled Veteran-Owned Businesses (“SDVOBs”), 
thereby further integrating such businesses into New York State’s economy. EFC recognizes the need to 
promote the employment of service-disabled veterans and to ensure that certified service-disabled 
veteran-owned businesses have opportunities for maximum feasible participation in the performance of 
EFC Contracts.

In recognition of the service and sacrifices made by service-disabled veterans and in recognition of their 
economic activity in doing business in New York State, Contractors are strongly encouraged and 
expected to consider SDVOBs in the fulfillment of the requirements of the Contract. Such participation 
may be as Subcontractors or suppliers, as protégés, or in other partnering or supporting roles.

Contractor is encouraged to make good faith efforts to promote and assist in the participation of SDVOBs 
on the Contract for the provision of services and materials. The directory of New York State Certified 
SDVOBs can be viewed at: http://ogs.ny.gov/Core/SDVOBA.asp .

Contractor is encouraged to contact the Office of General Services’ Division of Service-Disabled 
Veteran’s Business Development at 518-474-2015 or VeteransDevelopment@ogs.ny.gov to discuss 
methods of maximizing participation by SDVOBs on the Contract.

SECTION 3 AMERICAN IRON AND STEEL (AIS) REQUIREMENT

The requirements of this section apply to (1) all construction Contracts and Subcontracts for DWSRF 
projects and CWSRF treatment works projects and (2) all Contracts for the purchase of iron and steel 
products for a DWSRF project or CWSRF treatment works project.  Disregard this section if it does not 
apply to this Contract or Subcontract.  

The Contractor acknowledges to and for the benefit of the Recipient of the Clean Water State Revolving 
Fund (“CWSRF”) or the Drinking Water State Revolving Fund (“DWSRF”) financial assistance that the 
Contractor understands the goods and services under this Agreement are being funded with monies 
made available by the New York State Environmental Facilities Corporation (“EFC”) through the CWSRF 
or the DWSRF and that such funding is subject to certain statutory restrictions requiring that certain iron 
and steel products used in the project be produced in the United States (“American Iron and Steel 
Requirement”) including iron and steel products provided by the Contractor pursuant to this Agreement. 

The Contractor hereby represents and warrants that: 

(a) the Contractor has reviewed and understands the American Iron and Steel Requirement, 
(b) all of the iron and steel products covered by the American Iron and Steel Requirement used in the 

project will be and/or have been produced in the United States in a manner that complies with the 
American Iron and Steel Requirement, unless a waiver of the requirement is approved, and 

(c) the Contractor will provide any further verified information, certification or assurance of 
compliance with this paragraph, or information necessary to support a waiver of the American 
Iron and Steel Requirement, as may be requested by the Recipient.

http://ogs.ny.gov/Core/SDVOBA.asp
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Notwithstanding any other provision of this Agreement, any failure to comply with this paragraph by the 
Contractor shall permit the Recipient to recover as damages against the Contractor any loss, expense, or 
cost (including without limitation attorney’s fees) incurred by the Recipient resulting from any such failure 
(including without limitation any impairment or loss of funding, whether in whole or in part, from the EFC 
or any damages owed to the EFC by the Recipient).  While the Contractor has no direct contractual privity 
with the EFC, as a lender to the Recipient for the funding of this project, the Recipient and the Contractor 
agree that the EFC is a third-party beneficiary and neither this paragraph, nor any other provision of this 
Agreement necessary to give this paragraph force or effect, shall be amended or waived without the prior 
written consent of the EFC.

SECTION 4 DAVIS-BACON (DB) PREVAILING WAGE 
REQUIREMENTS

The requirements of this section apply to all construction Contracts and Subcontracts greater than $2,000 
for either DWSRF projects or CWSRF treatment works projects.  Disregard this section if it does not apply 
to this Contract or Subcontract.  

For Contracts in Excess of $2,000:

1. Minimum Wages

(i) All laborers and mechanics employed or working upon the site of the work will be paid 
unconditionally and not less often than once a week, and without subsequent deduction or rebate on 
any account (except such payroll deductions as are permitted by regulations issued by the Secretary 
of Labor under the Copeland Act (29 CFR part 3)), the full amount of wages and bona fide fringe 
benefits (or cash equivalents thereof) due at time of payment computed at rates not less than those 
contained in the wage determination of the Secretary of Labor which is attached hereto and made a 
part hereof, regardless of any contractual relationship which may be alleged to exist between the 
Contractor and such laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 1(b)(2) 
of the Davis–Bacon Act on behalf of laborers or mechanics are considered wages paid to such 
laborers or mechanics, subject to the provisions of paragraph (1)(iv) of this section; also, regular 
contributions made or costs incurred for more than a weekly period (but not less often than quarterly) 
under plans, funds, or programs which cover the particular weekly period, are deemed to be 
constructively made or incurred during such weekly period. Such laborers and mechanics shall be 
paid the appropriate wage rate and fringe benefits on the wage determination for the classification of 
work actually performed, without regard to skill, except as provided in 29 CFR § 5.5(a)(4). Laborers or 
mechanics performing work in more than one classification may be compensated at the rate specified 
for each classification for the time actually worked therein provided that the employer’s payroll 
records accurately set forth the time spent in each classification in which work is performed. The 
wage determination (including any additional classification and wage rates conformed under 
paragraph (1)(ii) of this section) and the Davis–Bacon poster (WH–1321) shall be posted at all times 
by the Contractor and its Subcontractors at the site of the work in a prominent and accessible place 
where it can be easily seen by the workers.  The Davis-Bacon poster (WH-1321) can be found at 
https://www.dol.gov/whd/regs/compliance/posters/davis.htm . Wage determinations may be obtained 
from the US Department of Labor’s website, http://www.beta.sam.gov .

(ii)(A) The contracting officer shall require that any class of laborers or mechanics, including helpers, 
which is not listed in the wage determination and which is to be employed under the Contract shall be 
classified in conformance with the wage determination. The contracting officer shall approve a 
request for an additional classification and wage rate and fringe benefits therefore only when the 
following criteria have been met:

1. The work to be performed by the classification requested is not performed by a 
classification in the wage determination; 

2. The classification is utilized in the area by the construction industry; and, 
3. The proposed wage rate, including any bona fide fringe benefits, bears a reasonable 

relationship to the wage rates contained in the wage determination.

https://www.dol.gov/whd/regs/compliance/posters/davis.htm
http://www.beta.sam.gov/
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(B) If the Contractor and the laborers and mechanics to be employed in the classification (if known), 
or their representatives, and the contracting officer agree on the classification and wage rate 
(including the amount designated for fringe benefits where appropriate), documentation of the action 
taken and the request, including the local wage determination shall be sent by the contracting officer 
to the Administrator of the Wage and Hour Division, Employment Standards Administration, U.S. 
Department of Labor, Washington, DC 20210 and to the EPA DB Regional Coordinator concurrently. 
The Administrator, or an authorized representative, will approve, modify, or disapprove every 
additional classification request within 30 days of receipt and so advise the contracting officer or will 
notify the contracting officer within the 30–day period that additional time is necessary.

(C) In the event the Contractor, the laborers or mechanics to be employed in the classification or their 
representatives, and the contracting officer do not agree on the proposed classification and wage rate 
(including the amount designated for fringe benefits, where appropriate), the contracting officer shall 
refer the request and the local wage determination, including the views of all interested parties and 
the recommendation of the contracting officer, to the Administrator for determination. The request 
shall be sent to the EPA DB Regional Coordinator concurrently.  The Administrator, or an authorized 
representative, will issue a determination within 30 days of receipt of the request and so advise the 
contracting officer or will notify the contracting officer within the 30–day period that additional time is 
necessary.

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs 
(1) (ii)(B) or (C) of this section, shall be paid to all workers performing work in the classification under 
this Contract from the first day on which work is performed in the classification.

(iii) Whenever the minimum wage rate prescribed in the Contract for a class of laborers or mechanics 
includes a fringe benefit which is not expressed as an hourly rate, the Contractor shall either pay the 
benefit as stated in the wage determination or shall pay another bona fide fringe benefit or an hourly 
cash equivalent thereof.

(iv) If the Contractor does not make payments to a trustee or other third person, the Contractor may 
consider as part of the wages of any laborer or mechanic the amount of any costs reasonably 
anticipated in providing bona fide fringe benefits under a plan or program provided that the Secretary 
of Labor has found, upon the written request of the Contractor, that the applicable standards of the 
Davis–Bacon Act have been met. The Secretary of Labor may require the Contractor to set aside in a 
separate account assets for the meeting of obligations under the plan or program.

2. Withholding. The Recipient shall upon its own action or upon written request of the EPA Award Official 
or an authorized representative of the Department of Labor withhold or cause to be withheld from the 
Contractor under this Contract or any other Federal contract with the same prime contractor, or any other 
federally-assisted contract subject to Davis–Bacon prevailing wage requirements, which is held by the 
same prime contractor, so much of the accrued payments or advances as may be considered necessary 
to pay laborers and mechanics, including apprentices, trainees, and helpers, employed by the Contractor 
or any Subcontractor the full amount of wages required by the Contract. In the event of failure to pay any 
laborer or mechanic, including any apprentice, trainee, or helper, employed or working on the site of the 
work, all or part of the wages required by the Contract, the Recipient may, after written notice to the 
Contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the suspension 
of any further payment, advance, or guarantee of funds until such violations have ceased.

3. Payrolls and basic records.

(i) Payrolls and basic records relating thereto shall be maintained by the Contractor during the course 
of the work and preserved for a period of three years thereafter for all laborers and mechanics 
working at the site of the work. Such records shall contain the name, address, and social security 
number of each such worker, his or her correct classification, hourly rates of wages paid (including 
rates of contributions or costs anticipated for bona fide fringe benefits or cash equivalents thereof of 
the types described in section 1(b)(2)(B) of the Davis–Bacon Act), daily and weekly number of hours 
worked, deductions made and actual wages paid. Whenever the Secretary of Labor has found under 
29 CFR § 5.5(a)(1)(iv) that the wages of any laborer or mechanic include the amount of any costs 
reasonably anticipated in providing benefits under a plan or program described in section 1(b)(2)(B)
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of the Davis–Bacon Act, the Contractor shall maintain records which show that the commitment to 
provide such benefits is enforceable, that the plan or program is financially responsible, and that the 
plan or program has been communicated in writing to the laborers or mechanics affected, and 
records which show the costs anticipated or the actual cost incurred in providing such benefits. 
Contractors employing apprentices or trainees under approved programs shall maintain written 
evidence of the registration of apprenticeship programs and certification of trainee programs, the 
registration of the apprentices and trainees, and the ratios and wage rates prescribed in the 
applicable programs.

(ii)(A) The Contractor shall submit weekly for each week in which any Contract work is performed a 
copy of all payrolls to the Recipient. Such documentation shall be available on request of EFC or 
EPA.  As to each payroll copy received, the Recipient shall provide written confirmation in a form 
satisfactory to EFC indicating whether or not the project is in compliance with the requirements of 29 
CFR § 5.5(a)(1) based on the most recent payroll copies for the specified week.  The payrolls 
submitted shall set out accurately and completely all of the information required to be maintained 
under 29 CFR § 5.5(a)(3)(i), except that full social security numbers and home addresses shall not be 
included on weekly transmittals. Instead the payrolls shall only need to include an individually 
identifying number for each employee (e.g., the last four digits of the employee’s social security 
number). The required weekly payroll information may be submitted in any form desired. Optional 
Form WH–347 is available for this purpose from the Wage and Hour Division Web site at 
https://www.dol.gov/agencies/whd/government-contracts/construction/forms or its successor site. The 
prime Contractor is responsible for the submission of copies of payrolls by all Subcontractors. 
Contractors and Subcontractors shall maintain the full social security number and current address of 
each covered worker, and shall provide them upon request to the Recipient, for transmission to EFC, 
EPA if requested by EPA, or the Wage and Hour Division of the Department of Labor for purposes of 
an investigation or audit of compliance with prevailing wage requirements. It is not a violation of this 
section for a prime Contractor to require a Subcontractor to provide addresses and social security 
numbers to the prime Contractor for its own records, without weekly submission to the Recipient (or 
the applicant, sponsor, or owner).

(B) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the 
Contractor or Subcontractor or his or her agent who pays or supervises the payment of the persons 
employed under the Contract and shall certify the following:

(1) That the payroll for the payroll period contains the information required to be provided under 
29 CFR § 5.5(a)(3)(ii), the appropriate information is being maintained under 29 CFR § 5.5 
(a)(3)(i), and that such information is correct and complete;

(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on 
the Contract during the payroll period has been paid the full weekly wages earned, without 
rebate, either directly or indirectly, and that no deductions have been made either directly or 
indirectly from the full wages earned, other than permissible deductions as set forth in 
Regulations, 29 CFR part 3;

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and 
fringe benefits or cash equivalents for the classification of work performed, as specified in the 
applicable wage determination incorporated into the Contract.

(C) The weekly submission of a properly executed certification set forth on the reverse side of 
Optional Form WH–347 shall satisfy the requirement for submission of the “Statement of Compliance” 
required by paragraph (3)(ii)(B) of this section.

(D) The falsification of any of the above certifications may subject the Contractor or Subcontractor to 
civil or criminal prosecution under section 1001 of title 18 and section 231 of title 31 of the United 
States Code.

(iii) The Contractor or Subcontractor shall make the records required under paragraph (3)(i) of this 
section available for inspection, copying, or transcription by authorized representatives of the 
Recipient, EFC, EPA, or the Department of Labor, and shall permit such representatives to interview 
employees during working hours on the job. If the Contractor or Subcontractor fails to submit the

https://www.dol.gov/agencies/whd/government-contracts/construction/forms
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required records or to make them available, the Recipient, EFC, or EPA may, after written notice to 
the Contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the 
suspension of any further payment, advance, or guarantee of funds. Furthermore, failure to submit 
the required records upon request or to make such records available may be grounds for debarment 
action pursuant to 29 CFR § 5.12.

4. Apprentices and trainees.

(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the work 
they performed when they are employed pursuant to and individually registered in a bona fide 
apprenticeship program registered with the U.S. Department of Labor, Employment and Training 
Administration, Office of Apprenticeship Training, Employer and Labor Services, or with a State 
Apprenticeship Agency recognized by the Office, or if a person is employed in his or her first 90 days 
of probationary employment as an apprentice in such an apprenticeship program, who is not 
individually registered in the program, but who has been certified by the Office of Apprenticeship 
Training, Employer and Labor Services or a State Apprenticeship Agency (where appropriate) to be 
eligible for probationary employment as an apprentice. The allowable ratio of apprentices to 
journeymen on the job site in any craft classification shall not be greater than the ratio permitted to 
the Contractor as to the entire work force under the registered program. Any worker listed on a payroll 
at an apprentice wage rate, who is not registered or otherwise employed as stated above, shall be 
paid not less than the applicable wage rate on the wage determination for the classification of work 
actually performed. In addition, any apprentice performing work on the job site in excess of the ratio 
permitted under the registered program shall be paid not less than the applicable wage rate on the 
wage determination for the work actually performed. Where a Contractor is performing construction 
on a project in a locality other than that in which its program is registered, the ratios and wage rates 
(expressed in percentages of the journeyman’s hourly rate) specified in the Contractor’s or 
Subcontractor’s registered program shall be observed. Every apprentice must be paid at not less than 
the rate specified in the registered program for the apprentice’s level of progress, expressed as a 
percentage of the journeymen hourly rate specified in the applicable wage determination. Apprentices 
shall be paid fringe benefits in accordance with the provisions of the apprenticeship program. If the 
apprenticeship program does not specify fringe benefits, apprentices must be paid the full amount of 
fringe benefits listed on the wage determination for the applicable classification. If the Administrator 
determines that a different practice prevails for the applicable apprentice classification, fringes shall 
be paid in accordance with that determination. In the event the Office of Apprenticeship Training, 
Employer and Labor Services, or a State Apprenticeship Agency recognized by the Office, withdraws 
approval of an apprenticeship program, the Contractor will no longer be permitted to utilize 
apprentices at less than the applicable predetermined rate for the work performed until an acceptable 
program is approved.

(ii) Trainees. Except as provided in 29 CFR § 5.16, trainees will not be permitted to work at less than 
the predetermined rate for the work performed unless they are employed pursuant to and individually 
registered in a program which has received prior approval, evidenced by formal certification by the 
U.S. Department of Labor, Employment and Training Administration. The ratio of trainees to 
journeymen on the job site shall not be greater than permitted under the plan approved by the 
Employment and Training Administration. Every trainee must be paid at not less than the rate 
specified in the approved program for the trainee’s level of progress, expressed as a percentage of 
the journeyman hourly rate specified in the applicable wage determination. Trainees shall be paid 
fringe benefits in accordance with the provisions of the trainee program. If the trainee program does 
not mention fringe benefits, trainees shall be paid the full amount of fringe benefits listed on the wage 
determination unless the Administrator of the Wage and Hour Division determines that there is an 
apprenticeship program associated with the corresponding journeyman wage rate on the wage 
determination which provides for less than full fringe benefits for apprentices. Any employee listed on 
the payroll at a trainee rate who is not registered and participating in a training plan approved by the 
Employment and Training Administration shall be paid not less than the applicable wage rate on the 
wage determination for the classification of work actually performed. In addition, any trainee 
performing work on the job site in excess of the ratio permitted under the registered program shall be 
paid not less than the applicable wage rate on the wage determination for the work actually 
performed. In the event the Employment and Training Administration withdraws approval of a training 
program, the Contractor will no longer be permitted to utilize trainees at less than the applicable 
predetermined rate for the work performed until an acceptable program is approved.
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(iii) Equal employment opportunity. The utilization of apprentices, trainees and journeymen under this 
part shall be in conformity with the equal employment opportunity requirements of Executive Order 
11246, as amended, and 29 CFR part 30.

5. Compliance with Copeland Act Requirements. The Contractor shall comply with the requirements of 29 
CFR part 3, which are incorporated by reference in this Contract.

6. Subcontracts. The Contractor or Subcontractor shall insert in any Subcontracts the clauses contained 
in 29 CFR § 5.5(a)(1) through (10) and such other clauses as the Recipient may by appropriate 
instructions require, and also a clause requiring the Subcontractors to include these clauses in any lower 
tier Subcontracts. The prime Contractor shall be responsible for the compliance by any Subcontractor or 
lower tier subcontractor with all the Contract clauses in 29 CFR § 5.5.

7. Contract Termination: Debarment. A breach of the contract clauses in 29 CFR § 5.5 may be grounds 
for termination of the Contract, and for debarment as a Contractor and a Subcontractor as provided in 29 
CFR § 5.12.

8. Compliance with Davis–Bacon and Related Act requirements. All rulings and interpretations of the 
Davis–Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated by 
reference in this Contract.

9. Disputes Concerning Labor Standards. Disputes arising out of the labor standards provisions of this 
Contract shall not be subject to the general disputes clause of this Contract. Such disputes shall be 
resolved in accordance with the procedures of the Department of Labor set forth in 29 CFR parts 5, 6, 
and 7. Disputes within the meaning of this clause include disputes between the Contractor (or any of its 
Subcontractors) and the Recipient, the U.S. Department of Labor, or the employees or their 
representatives.

10. Certification of eligibility.

(i) By entering into this Contract, the Contractor certifies that neither it (nor he or she) nor any person 
or firm who has an interest in the Contractor's firm is a person or firm ineligible to be awarded 
Government Contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

(ii) No part of this Contract shall be subcontracted to any person or firm ineligible for award of a 
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. § 
1001.

For Contracts in Excess of $100,000:

1. Overtime requirements. No Contractor or Subcontractor contracting for any part of the contract work 
which may require or involve the employment of laborers or mechanics shall require or permit any such 
laborer or mechanic in any workweek in which he or she is employed on such work to work in excess of 
forty hours in such workweek unless such laborer or mechanic receives compensation at a rate not less 
than one and one-half times the basic rate of pay for all hours worked in excess of forty hours in such 
workweek.

2. Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause set 
forth in paragraph (1) of this section the Contractor and any Subcontractor responsible therefor shall be 
liable for the unpaid wages. In addition, such Contractor and Subcontractor shall be liable to the United 
States (in the case of work done under contract for the District of Columbia or a territory, to such District 
or to such territory), for liquidated damages. Such liquidated damages shall be computed with respect to 
each individual laborer or mechanic, including watchmen and guards, employed in violation of the clause 
set forth in paragraph (1) of this section, in the sum of $25 for each calendar day on which such individual 
was required or permitted to work in excess of the standard workweek of forty hours without payment of 
the overtime wages required by the clause set forth in paragraph (1) of this section.
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3. Withholding for unpaid wages and liquidated damages. The Recipient shall upon its own action or upon 
written request of an authorized representative of the Department of Labor withhold or cause to be 
withheld, from any monies payable on account of work performed by the Contractor or Subcontractor 
under any such Contract or any other Federal contract with the same prime contractor, or any other 
federally-assisted contract subject to the Contract Work Hours and Safety Standards Act, which is held by 
the same prime contractor, such sums as may be determined to be necessary to satisfy any liabilities of 
such Contractor or Subcontractor for unpaid wages and liquidated damages as provided in the clause set 
forth in paragraph (2) of this section.

4. Subcontracts. The Contractor or Subcontractor shall insert in any Subcontracts the clauses set forth in 
paragraphs (1) through (4) of this section and also a clause requiring the Subcontractors to include these 
clauses in any lower tier Subcontracts. The prime Contractor shall be responsible for compliance by any 
Subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (1) through (4) of this 
section.

5. In any Contract subject only to the Contract Work Hours and Safety Standards Act and not to any of 
the other statutes cited in 29 CFR § 5.1, the Contractor or Subcontractor shall maintain payrolls and basic 
payroll records during the course of the work and shall preserve them for a period of three years from the 
completion of the Contract for all laborers and mechanics, including guards and watchmen, working on 
the contract. Such records shall contain the name and address of each such employee, social security 
number, correct classifications, hourly rates of wages paid, daily and weekly number of hours worked, 
deductions made, and actual wages paid. Further, the records to be maintained under this paragraph 
shall be made available by the Contractor or Subcontractor for inspection, copying, or transcription by 
authorized representatives of the Recipient and the Department of Labor, and the Contractor or 
Subcontractor will permit such representatives to interview employees during working hours on the job.

SECTION 5 REQUIREMENTS REGARDING SUSPENSION AND 
DEBARMENT

The requirements of this section apply to all Contracts and Subcontracts. 

Contractor and any Subcontractors shall comply with, Subpart C of 2 CFR Part 180 as implemented and 
supplemented by 2 CFR Part 1532. The Contractor is not a debarred or suspended party under 2 CFR 
Part 180 or 2 CFR Part 1532, or 29 CFR § 5.12.  Neither the Contractor nor any of its Subcontractors 
have contracted with, or will contract with, any debarred or suspended party under the foregoing 
regulations. 

The Contractor and any Subcontractor have not been debarred from or deemed ineligible for Government 
Contracts or federally assisted construction Contracts pursuant to Executive Order 11246. 

The Contractor and any Subcontractors have not been deemed ineligible to submit a bid on or be 
awarded a public contract or subcontract pursuant to Article 8 of the State Labor Law, specifically Labor 
Law § 220-b.  In addition, neither the Contractor nor any Subcontractors have contracted with, or will 
contract with, any party that has been deemed ineligible to submit a bid on or be awarded a public 
contract or subcontract under Labor Law § 220-b.

In addition, the Contractor and any Subcontractors have not been deemed ineligible to submit a bid and 
have not contracted with and will not contract with any party that has been deemed ineligible to submit a 
bid under Executive Law § 316. 

SECTION 6 RESTRICTIONS ON LOBBYING

The requirements of this section apply to all Contracts and Subcontracts greater than $100,000.  
Disregard this section if it does not apply to this Contract or Subcontract. 

The Contractor and any Subcontractor executing a Contract or Subcontract in excess of $100,000 agree 
to provide to the Recipient an executed Certification Regarding Lobbying pursuant to 40 CFR Part 34 
(“Lobbying Certification”) in the form attached hereto as Attachment 9, consistent with the prescribed form 
provided in Appendix A to 40 CFR Part 34.
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PART 3: GUIDANCE MATERIALS

APPLICABILITY OF PROGRAM REQUIREMENTS

This table contains a breakdown of the applicable program requirements based on contract type and its 
value. For further details pertaining to each requirement, refer to the section identified in the heading. The 
relevant section number is the same in both Part 2 and Part 3 of this document.

1 For purposes of this table, “EEO” includes the following: EEO requirements under 40 CFR Part 33, Title VI, Section 504, Age 
Discrimination Act, and Section 13. 
2 For purposes of this table, “FAAR” means the Federal Affirmative Action Regulations.
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Construction: 
Treatment Works & 
Drinking Water Projects

All X X X X

If greater than:

$2,000 X X X X X

$10,000 X X X X X X

$100,000 X X X X X X X X

Construction: 
Non-Treatment Works

All X X X

If greater than:

$10,000 X X X X

$100,000 X X X X X X

Non-Construction

All X X

If greater than:

$25,000 X X X

$100,000 X X X X
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SECTION 1 GUIDANCE FOR THE REQUIREMENTS AND 
PROCEDURES FOR BUSINESS PARTICIPATION 
OPPORTUNITIES FOR FEDERAL DISADVANTAGED 
BUSINESS ENTERPRISES AND NEW YORK STATE 
CERTIFIED MINORITY- AND WOMEN-OWNED 
BUSINESS ENTERPRISES AND EQUAL 
EMPLOYMENT OPPORTUNITIES FOR MINORITY 
GROUP MEMBERS AND WOMEN

I. Summary of EEO and MWBE forms

A. Forms to be Submitted Prior to Contract Execution 
Applicable to Contracts Meeting Article 15-A Thresholds 
1. MWBE Utilization Plan 

To be submitted by the Contractor to the MBO after the bid opening, but in no case more 
than ten (10) business days after the Contractor receives notice from the Recipient that the 
Contractor has submitted a low bid. For Contracts that are not bid, it is to be submitted prior 
to the Contract execution date.  This form is attached hereto as Attachment 4. See Required 
Contract Language, Section 1(III)(B). 

B. Forms to be Submitted During the Term of the Contract 
Applicable to Contracts Meeting Article 15-A Thresholds 
1. Request for Partial or Total MWBE Waiver 

If applicable, to be submitted by the Contractor to the MBO at any time during the term of the 
Contract, but prior to the submission of a request for final payment on the Contract.  This 
form is attached hereto as Attachment 5.  See Required Contract Language, Section 1(III)(C).

2. Monthly MWBE Contractor Compliance Report (“Monthly MWBE Report”) 
To be submitted by the Contractor to the MBO by the third business day following the end of 
each month over the term of the Contract.  This form is attached hereto as Attachment 3.  
See Required Contract Language, Section 1(III)(D).

Applicable to all construction Contracts 
3. EEO-1 Report 

To be submitted by the Contractor and Subcontractor, as applicable, annually during the term 
of the Contract or Subcontract.  A sample EEO-1 Report can be found here: 
https://www.eeoc.gov/sites/default/files/migrated_files/employers/eeo1survey/eeo1-2-2.pdf  
Instructions for how to submit the EEO-1 Report online can be found here: 
https://www.eeoc.gov/employers/eeo-1-survey/eeo-1-instruction-booklet . See Section 
1(II)(D), Required Contract Language.

II. Equal Employment Opportunities (EEO)

A. EEO Poster 
Applicable to all construction Contracts 
Attachment 1, EEO Poster, is the notice provided by the United States Department of Labor, with 
a place added to identify the employee responsible for EEO compliance, as required by 40 CFR § 
7.95.

B. EEO Goals 
Applicable to construction Contracts greater than $10,000 
Pursuant to 41 CFR Part 60-4, the United States Department of Labor has established EEO goals 
for the employment of minorities and women.  For federal and federally assisted construction 
Contractors, goals for minorities and females are established as a percentage participation rate. 
These goals are applicable to all of a Contractor's construction work sites (whether or not these 
sites are also the result of a federal Contract or are federally assisted).  The goals are applicable 

https://www.eeoc.gov/sites/default/files/migrated_files/employers/eeo1survey/eeo1-2-2.pdf
https://www.eeoc.gov/employers/eeo-1-survey/eeo-1-instruction-booklet
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to each nonexempt Contractor's total onsite construction workforce, regardless of whether or not 
part of that workforce is performing work on a federal, federally assisted or non-federally related 
project Contract or Subcontract.  Contractors should apply to each work site the goal for the 
geographical area that each particular work site is located in.  These goals, and further 
information, are available at: https://www.dol.gov/sites/dolgov/files/ofccp/ParticipationGoals.pdf .

III. Business Participation Opportunities for MWBEs 
Applicable to Contracts Meeting Article 15-A Thresholds

A. Contract Goals 
The goals provided herein (Required Contract Language, Section 1(III)(A)) are effective as of 
October 1, 2020. MWBE participation goals for a contract will be based on the goals in place at 
the time of the execution date of each respective contract, unless otherwise specified. 
Please contact EFC if you have any questions about the applicable MWBE participation goals for 
your contract.

B. Good Faith Efforts 
The Contractor must make good faith efforts to develop an adequate MWBE Utilization Plan and 
must continue such good faith efforts to meet applicable MWBE participation goals.  The 
Contractor shall maintain documentation of good faith efforts to solicit participation of MWBE 
firms for SRF-funded projects.  If a Contractor is unable to meet contract MWBE participation 
goals, and submits a Request for Waiver, documentation of such good faith efforts must 
accompany the request.  See Required Contract Language, Section 1(III)(C). 

Contractor should also continue good faith efforts to seek opportunities for MWBE participation 
during the life of the contract even if proposed goals have been achieved.  

Examples of documentation of good faith efforts are set forth below:

• Information on the scope of work related to the contract, such as a copy of the 
schedule of values from the bid submission, and specific steps taken to reasonably 
structure the scope of work to break out tasks or equipment needs for the purpose of 
providing opportunities for subcontracting with, or obtaining supplies or services from, 
MBEs or WBEs.

• Printed screenshots of the directory of Certified Minority- and Women- Owned 
Business Enterprises (“MWBE directory”) on ESD’s website for certified MWBEs that 
provide the services or equipment necessary for the contract. Contact the MBO for 
assistance in performing a proper search including identifying a sufficient number of 
solicitations to show that good faith effort was made.

• Copies of timely solicitations and documentation (e.g., faxes and emails) that the 
Contractor offered relevant plans, specifications, or other related materials to MBE 
and WBE firms on ESD’s MWBE directory to participate in the work, with the 
responses.  

• A log prepared by the Contractor in a sortable spreadsheet documenting the 
Contractor’s solicitation of MBEs and WBEs for participation as Subcontractors or 
suppliers pursuant to a contract.  The log should consist of the list of MBE and WBE 
firms solicited, their contact information, the type of work they were solicited to 
perform (or equipment to provide), how the solicitation was made (fax, phone, email) 
and the contact information, the contacts name and the outcome. If a bid was 
received, the bid price should also be included in the log. See a sample log format 
below:

Date M/WBE 
Type

Company Scope 
of 
work

Contact 
Name

Phone/ 
Email

Solicitation 
Format

MWBE 
Response

Negotiation 
Required?

Selected? 
If not, Explain

https://www.dol.gov/sites/dolgov/files/ofccp/ParticipationGoals.pdf
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If no response was received to an initial solicitation, at least one follow-up solicitation 
should be made in a different format than the first, e.g. fax followed by phone call. 
Any winning bids received from non-MWBE firms for the same areas MWBEs were 
solicited should also be tracked on the log.

• Copies of any advertisements of sufficient duration to effectively seek participation of 
certified MBE and WBEs timely published in appropriate general circulation, trade 
and MWBE oriented publications, together with listing and dates of publication of 
such advertisements. EFC recommends the use of the NYS Contract Reporter that is 
free to all Contractors - https://www.nyscr.ny.gov .

• Documents demonstrating that insufficient MBEs or WBEs are reasonably available 
to perform the work. 

• A written demonstration that the Contractor offered to make up any inability to meet 
the project MWBE participation goals in other Contracts and/or agreements 
performed by the Contractor on another SRF funded project.

• The date of pre-bid, pre-award, or other meetings scheduled by the Recipient, if any, 
and the contact information of any MBEs and WBEs who attended and are capable 
of performing work on the project.

• Any other information or documentation that demonstrates the Contractor conducted 
good faith efforts to provide opportunities for MWBE participation in their work. For 
instance, Prime Contractors and MBOs should develop a list of MWBE firms that 
have expressed interest in working on SRF-funded projects. 

EFC reserves the right to request additional information and/or documentation to support the 
adequacy of the MWBE Utilization Plan and/or waiver request.

C. Review of the MWBE Utilization Plan

The MBO will evaluate a completed MWBE Utilization Plan. If the MBO finds the Utilization Plan 
sufficient, it will be forwarded to EFC for review.   If the MBO finds the Utilization Plan insufficient, 
the MBO will work with the Contractor to address deficiencies before submitting to EFC for 
review. A written notice of acceptance or deficiency will be issued by EFC within 20 business 
days of receipt of the Utilization Plan.  Upon receipt of a notice of deficiency from either the MBO 
or EFC, the Contractor shall respond with a written remedy to such notice within seven (7) 
business days of receipt.

D. Eligibility for MWBE Participation Credit 

1. To receive MWBE participation credit, Contractors or Subcontractors performing work 
that have been identified in an approved MWBE Utilization Plan must be certified as an 
MBE or WBE by ESD. 

a. A Contractor, who is a certified MBE or WBE, will be credited for up to 100% of 
the category of their certification.  However, good faith efforts to seek 
participation in the other category are also required. 

2. Prime Contractors may also include second or lower tier Subcontractors (Subcontractors 
hired by Subcontractors) on their MWBE Utilization Plan. 

3. Credit for MWBE participation shall be granted only for MWBE firms performing a 
commercially useful business function according to custom and practice in the industry. 
An MWBE does not perform a commercially useful function if its role adds no substantive 
value and is limited to that of an extra participant in a transaction, contract, or project 
through which funds are passed in order to obtain the appearance of participation.  

a. “Commercially useful functions” normally include:

https://www.nyscr.ny.gov/
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i. Providing technical assistance to a purchaser prior to a purchase, during 
installation, and after the supplies or equipment are placed in service; 

ii. Manufacturing or being the first tier below the manufacturer of supplies 
or equipment; 

iii. Providing functions other than merely accepting and referring requests 
for supplies or equipment to another party for direct shipment to a 
Contractor; or, 

iv. Being responsible for ordering, negotiating price, and determining quality 
and quantity of materials and supplies.  

b. For construction Contracts or Subcontracts, the following rules apply when 
calculating MWBE utilization: 

i. The portion of a Contract or Subcontract with an MWBE serving as a 
manufacturer that shall be deemed to represent the commercially useful 
function performed by the MWBE shall be 100% of the total value of the 
Contract or Subcontract. 

ii. the portion of a Contract or Subcontract with an MWBE serving as a 
supplier (as denoted by a NAICS code beginning with 423 or 424, or a 
NIGP code that does not begin with the number 9), and so designated in 
ESD’s Directory, that shall be deemed to represent the commercially 
useful function performed by the MWBE shall be 60% of the total value 
of the Contract or Subcontract.  

iii. the portion of a Contract or Subcontract with an MWBE serving as a 
broker (as denoted by NAICS code 425120) that shall be deemed to 
represent the commercially useful function performed by the MWBE shall 
be the monetary value for fees, or the markup percentage, charged by 
the MWBE.  

c. For non-construction Contracts or Subcontracts, the following rules apply when 
calculating MWBE utilization: 

i. the portion of a Contract or Subcontract with an MWBE serving as a broker 
that shall be deemed to represent the commercially useful function 
performed by the MWBE shall be 25% of the total value of the contract. 
Any firms that are listed as brokers or manufacturers’ representatives 
(NAICS code 425120) and not specifically as suppliers fall in this category. 

d. No credit will be granted for MWBEs that do not perform a commercially useful 
function.

E. Requests for Waiver

1. If the Contractor’s application of good faith efforts does not result in the utilization of 
MWBE firms to achieve the aforementioned goals or a specialty equipment/service 
waiver is requested, the Contractor may request a full or partial waiver of MWBE 
participation goals by completing a Request for Waiver form, attaching appropriate 
documentation of good faith efforts, and submitting same to the MBO. See also Required 
Contract Language, Section 1(III)(C).  Even if an MWBE waiver is granted, EEO 
information must still be submitted. 

2. The MBO and EFC will review each waiver request based on the good faith effort criteria 
presented above and the documentation submitted with the waiver request. EFC will not 
issue any automatic waivers from MWBE responsibilities. 

3. Specialty Equipment/Service Exclusion: A specialty equipment/service exclusion may be 
granted in cases where: 

a. equipment is made by only one non-MWBE manufacturer, 
b. the technical specifications call for equipment that is not available through an 

MWBE supplier; 
c. the equipment is constructed on site by specially trained non-MWBE labor; 
d. the service is not available through an MWBE (such as work done by National 

Grid); 
e. the service is proprietary in nature (such as use of certain computer software 

necessary for control systems); or,
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f. the service cannot be subcontracted (such as litigation services). 

If the contract includes specialty equipment or services, and documentation is submitted 
demonstrating that there are no MWBE firms capable of completing this portion of the 
contract, the specialty amount of the contract may be deducted from the total contract 
amount to determine the MWBE Eligible Amount and the goals will be applied to the 
MWBE Eligible Amount.  This determination is made at the discretion of the MBO and 
EFC.

Example: 
$200,000  -   $50,000 =   $150,000 
(Contract)     (Specialty equipment/service)      (MWBE Eligible Amount)  
The MWBE goal is applied to the MWBE Eligible Amount. 

A request for this specialty equipment/service deduction can be completed by filling out a 
Request for Waiver form and submitting it to the MBO.   The request must include a copy 
of the page from the contract where the equipment/ service is described, an ESD search 
result for the manufacturer or manufacturer’s representative, and documentation of the 
cost of each item.  For construction Contracts, the schedule of values or bid tabulation 
sheet should also be submitted. Additional documentation may be requested by the 
MBO or EFC.

IV. Subcontractor’s Responsibilities

Subcontractors should:

1. Maintain their MWBE certifications and notify the Contractor and MBO of any change in 
their certification status. 

2. Notify the Contractor of any MWBE Subcontractors they hire so they may be included on 
the Contractor’s Utilization Plan. 

3. Respond promptly to solicitation requests by completing and submitting bid information in 
a timely manner. 

4. Maintain business records that should include, but not be limited to, 
Contracts/agreements, records of receipts, correspondence, purchase orders, and 
canceled checks. 

5. Ensure that a required EEO Policy Statement and applicable MWBE requirements are 
included in each subcontract.  

6. Notify the MBO and EFC when contract problems arise, such as non-payment for 
services or when the Subcontractor is not employed as described in the MWBE 
Utilization Plan.

V. Protests/Complaints

Contractors or Subcontractors who have any concerns, issues, or complaints regarding the 
implementation of the SRF MWBE & EEO Program or wish to protest should do so in writing to 
the MBO and EFC.  The MBO, in consultation with EFC, will review the circumstances described 
in the submission, investigate to develop additional information, if warranted, and determine 
whether action is required.  If the Contractor or Subcontractor believes the issue has not been 
resolved to their satisfaction, they may appeal in writing to EFC for consideration. 

VI. Waste, Fraud and Abuse

Subcontractors, Contractors, or Recipients who know of or suspect any instances of waste, fraud, 
or abuse within the MWBE & EEO Program should notify the project MBO and EFC immediately.  
Additionally, suspected fraud activity should be reported to the USEPA – Office of Inspector 
General Hotline at (888) 546-8740, the New York State Office of Inspector General at (800) 367-
4448, or the ESD Compliance Office at (212) 803-3266. 
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SECTION 2 GUIDANCE FOR NEW YORK STATE CERTIFIED 
SERVICE-DISABLED VETERAN-OWNED BUSINESS 
ENTERPRISES (“SDVOB”) PARTICIPATION 
OPPORTUNITIES

Contractor may contact the Office of General Services’ Division of Service-Disabled Veteran’s Business 
Development at 518-474-2015 or VeteransDevelopment@ogs.ny.gov to discuss methods of maximizing 
participation by SDVOBs on the Contract.  The directory of New York State Certified SDVOBs can be 
viewed at: http://ogs.ny.gov/Core/SDVOBA.asp .

Please contact EFC if you have any questions about utilizing SDVOBs on the Contract. 

SECTION 3 GUIDANCE FOR AMERICAN IRON AND STEEL 
(“AIS”) REQUIREMENT

Since 2014, if a Recipient uses CWSRF or DWSRF financial assistance to fund all or a part of the 
construction, alteration, maintenance or repair a public water system or treatment works, the Recipient 
must use iron and steel products that are produced in the United States for the whole project.

The AIS requirement does not apply to: 
1. a project for which engineering plans and specifications were submitted for review by the 

responsible State agency before January 17, 2014 and approved by that agency before April 15, 
2014; or 

2. a project funded by a financial assistance agreement with EFC that was signed before January 
17, 2014.

The term “iron and steel products” means the following products made primarily of iron or steel: lined or 
unlined pipes and fittings, manhole covers and other municipal castings, hydrants, tanks, flanges, pipe 
clamps and restraints, valves, structural steel, reinforced precast concrete, construction materials. For 
one of the listed products to be considered subject to the AIS requirement, it must be made of greater 
than 50% iron and steel, measured by material cost (with the exception of reinforced precast concrete 
products).

The term “produced in the United States” means that all manufacturing processes of the iron or steel, 
including application of coatings, take place in the United States, with the exception of metallurgical 
processes involving refinement of steel additives.  All manufacturing processes includes processes such 
as melting, refining, forming, rolling, drawing, finishing, fabricating and coating. Further, if a domestic iron 
and steel product is taken out of the US for any part of the manufacturing process, it becomes foreign 
source material. However, raw materials such as iron ore, limestone and iron and steel scrap are not 
covered by the AIS requirement and the material(s), if any, being applied as a coating are similarly not 
covered.  Non-iron or steel components of an iron and steel product may come from non-US sources.  
For example, for products such as valves and hydrants, the individual non-iron and steel components do 
not have to be of domestic origin.

The EPA may waive the AIS requirement for a treatment works project if:

1. applying the requirement would be inconsistent with the public interest; 
2. iron and steel products are not produced in the United States in sufficient and reasonably 

available quantities and of a satisfactory quality; or 
3. inclusion of iron and steel products produced in the United States will increase the cost of the 

overall project by more than 25 percent.

A request for a waiver to use foreign iron or steel products must include adequate information for EPA’s 
evaluation of the request, including: 

1. A description of the foreign and domestic iron, steel, and/or manufactured goods; 
2. Unit of measure; 
3. Quantity;

http://ogs.ny.gov/Core/SDVOBA.asp
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4. Cost; 
5. Time of delivery or availability; 
6. Location of the project; 
7. Name and address of the proposed supplier; and, 
8. A detailed justification for use of foreign iron or steel products.

Requests for AIS waivers are to be submitted to EFC.  Upon review, EFC will submit AIS waiver requests 
to EPA.  When EPA receives a request for a waiver, EPA will publish the request and any accompanying 
material on EPA’s official public Internet site, allowing informal public input on the request for at least 15 
days before granting or denying the waiver request.

Additionally, EPA has the authority to issue waivers that are national in scope.  National waivers may be 
for specific products or in the public’s interest.  These waivers can be found at EPA’s website at: 
https://www.epa.gov/cwsrf/american-iron-and-steel-requirement-approved-national-waivers-0 . 
The “De Minimis Waiver” is noteworthy. The waiver permits the use of iron and steel products when they 
occur in de minimis incidental components of DWSRF or CWSRF projects, as long as:

1. the funds used for the de minimis incidental components cumulatively comprise no more than 5% 
of the total cost of the materials used in a project; and, 

2. the cost of an individual item does not exceed 1% of the total cost of the materials used in the 
project.

Items covered by the de minimis waiver are:

1. essential, but incidental to the construction; 
2. incorporated into the physical structure of the project; and, 
3. often low-cost and bought in bulk.

Examples of “de minimis” items include: washers, screws, nuts, bolts, fasteners, miscellaneous wire, 
corner bead, ancillary tubing, etc.

Examples of items that are NOT incidental and therefore are not considered “de minimis” include: process 
fittings, tees, elbows, flanges, brackets, valves, sewer or water pipes for distribution, treatment or storage 
tanks, large structural support systems, etc.

To use the de minimis waiver, Contractors should prepare a record in spreadsheet form that tracks the 
cost of all materials incorporated into the project. This spreadsheet can be either project specific or 
contract specific.  If it is contract specific, a material tracking record for each construction contract should 
be prepared and items that are subject to the AIS de minimis waiver should be highlighted.  There should 
be a clear calculation available to indicate that the cost of the de minimis iron and steel items is 5% or 
less of the total cost of all materials.

Additional information, guidance and Questions and Answers about the State Revolving Fund American 
Iron and Steel (AIS) requirement can be found at EPA’s website: https://www.epa.gov/cwsrf/state-revolving-
fund-american-iron-and-steel-ais-requirement .

SECTION 4 GUIDANCE FOR APPLICABLE LABOR STANDARDS

I.     Davis-Bacon Act

The Davis-Bacon Act requires Contractors and Subcontractors performing construction, alteration and 
repair work under Contracts in excess of $2,000 funded from SRF monies, to pay their laborers and 
mechanics not less than the prevailing wage and fringe benefits for the geographic location. 

For purposes of this section, “State Recipient” means EFC. 

A. Requirements for Recipients.  

This guidance describes how Recipients assist EPA in meeting its Davis-Bacon (DB) responsibilities 
when DB applies to EPA awards of financial assistance under the Water Resources Reform and 

https://www.epa.gov/cwsrf/american-iron-and-steel-requirement-approved-national-waivers-0
https://www.epa.gov/cwsrf/state-revolving-fund-american-iron-and-steel-ais-requirement
https://www.epa.gov/cwsrf/state-revolving-fund-american-iron-and-steel-ais-requirement
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Development Act of 2014 (WRRDA) with respect to State Recipients and Recipients.  Recipients with 
questions about when DB applies, obtaining the correct DB wage determinations, DB provisions, or 
compliance monitoring should contact the State Recipient. Recipients can also obtain guidance from 
DOL’s web site at http://www.dol.gov/whd .

1. Applicability of the Davis- Bacon (DB) prevailing wage requirements.  Under the Water 
Resources Reform and Development Act of 2014 (WRRDA), DB prevailing wage requirements 
apply to the construction, alteration, and repair of treatment works carried out in whole or in part 
with assistance made available by a State water pollution control revolving fund. If a Recipient 
encounters a unique situation at a site that presents uncertainties regarding DB applicability, the 
Recipient must discuss the situation with the State Recipient before authorizing work on that site.

2. Obtaining Wage Determinations.

(a) Recipients must obtain the wage determination for the locality in which a covered activity 
subject to DB will take place prior to issuing requests for bids, proposals, quotes or other methods 
for soliciting Contracts (solicitation) for activities subject to DB. These wage determinations must 
be incorporated into solicitations and any subsequent Contracts. Prime Contracts must contain a 
provision requiring that Subcontractors follow the wage determination incorporated into the prime 
Contract.

(i) While the solicitation remains open, the Recipient must monitor https://beta.sam.gov weekly to 
ensure that the wage determination contained in the solicitation remains current. Recipients must 
amend the solicitation if DOL issues a modification more than 10 days prior to the closing date 
(i.e. bid opening) for the solicitation. If DOL modifies or supersedes the applicable wage 
determination less than 10 days prior to the closing date, the Recipient may request a finding 
from the State Recipient that there is not a reasonable time to notify interested Contractors of the 
modification of the wage determination. The State Recipient will provide a report of its findings to 
the Recipient.

(ii) If the Recipient does not award the contract within 90 days of the closure of the solicitation, 
any modifications or supersessions DOL makes to the wage determination contained in the 
solicitation shall be effective unless the State Recipient, at the request of the Recipient, obtains 
an extension of the 90 day period from DOL pursuant to 29 CFR 1.6(c)(3)(iv). The Recipient shall 
monitor https://beta.sam.gov on a weekly basis if it does not award the Contract within 90 days of 
closure of the solicitation to ensure that wage determinations contained in the solicitation remain 
current.

(b) If the Recipient carries out activity subject to DB by issuing a task order, work assignment or 
similar instrument to an existing Contractor (ordering instrument) rather than by publishing a 
solicitation, the Recipient must insert the appropriate DOL wage determination from 
https://beta.sam.gov into the ordering instrument.

(c) Recipients must review all Subcontracts subject to DB entered into by prime Contractors to 
verify that the prime Contractor has required its Subcontractors to include the applicable wage 
determinations.

(d) As provided in 29 CFR 1.6(f), DOL may issue a revised wage determination applicable to a 
Recipient’s Contract after the award of a Contract or the issuance of an ordering instrument if 
DOL determines that the Recipient has failed to incorporate a wage determination or has used a 
wage determination that clearly does not apply to the Contract or ordering instrument. If this 
occurs, the Recipient must either terminate the Contract or ordering instrument and issue a 
revised solicitation or ordering instrument or incorporate DOL’s wage determination retroactive to 
the beginning of the Contract or ordering instrument by change order. The Recipient’s Contractor 
must be compensated for any increases in wages resulting from the use of DOL’s revised wage 
determination.

B. Additional requirements for Recipients that are not governmental entities 

Recipients that are not governmental entities must submit their proposed DB wage 
determinations to the State Recipient for approval prior to including the wage determinations in 

http://www.dol.gov/whd
https://beta.sam.gov/
https://beta.sam.gov/
https://beta.sam.gov/
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any solicitation, Contract or issuing task orders, work assignments, or similar instruments to 
existing Contractors, as well as ordering instruments unless subsequently directed otherwise by 
the State Recipient award official as identified below.

Recipients must obtain proposed wage determinations for specific localities at 
https://beta.sam.gov . After the Recipient obtains its proposed wage determination, it must submit 
the wage determination to the State Recipient award official at: Timothy Burns, P.E., Director, 
Engineering and Program Management, New York State Environmental Facilities Corporation, at 
518-402-7396 or at the following email address: Timothy.Burns@efc.ny.gov.  

C. Compliance Verification

(a) The Recipient must periodically interview a sufficient number of employees entitled to DB 
prevailing wages (covered employees) to verify that Contractors or Subcontractors are paying the 
appropriate wage rates.  As provided in 29 CFR 5.6(a)(6), all interviews must be conducted in 
confidence. The Recipient must use Standard Form 1445 or equivalent documentation to 
memorialize the interviews.  Copies of the SF 1445 are available from EPA on request.  

(b) The Recipient must establish and follow an interview schedule based on its assessment of the 
risks of noncompliance with DB posed by Contractors or Subcontractors and the duration of the 
Contract or Subcontract. Recipients must increase the frequency of the interviews if the initial 
interviews or other information indicates that there is a risk that the Contractor or Subcontractor is 
not complying with DB.  Recipients must immediately conduct necessary interviews in response 
to an alleged violation of the prevailing wage requirements.  All interviews must be conducted in 
confidence. 

(c) The Recipient must periodically conduct spot checks of a representative sample of weekly 
payroll data to verify that Contractors or Subcontractors are paying the appropriate wage rates. 
The Recipient must establish and follow a spot check schedule based on its assessment of the 
risks of noncompliance with DB posed by Contractors or Subcontractors and the duration of the 
Contract or Subcontract.  At a minimum, the Recipient must spot check payroll data within two 
weeks of each Contractor or Subcontractor’s submission of its initial payroll data and two weeks 
prior to the completion date the Contract or Subcontract.  Recipients must conduct more frequent 
spot checks if the initial spot check or other information indicates that there is a risk that the 
Contractor or Subcontractor is not complying with DB. In addition, during the examinations the 
Recipient must verify evidence of fringe benefit plans and payments thereunder by Contractors 
and Subcontractors who claim credit for fringe benefit contributions. 

(d) The Recipient must periodically review Contractors’ and Subcontractors’ use of apprentices 
and trainees to verify registration and certification with respect to apprenticeship and training 
programs approved by either the U.S Department of Labor or a state, as appropriate, and that 
Contractors and Subcontractors are not using disproportionate numbers of laborers, trainees and 
apprentices.  These reviews must be conducted in accordance with the schedules for spot checks 
and interviews described in Item (b) and (c) immediately above.

(e) Upon the request of EFC, the Recipient must provide EFC with a written certification indicating 
whether or not the project is in compliance with the requirements of 29 CFR 5.5(a)(1) based on 
the most recent payroll copies from Contractors/Subcontractors for the specified week.  

(f) Recipients must immediately report potential violations of the DB prevailing wage requirements 
to the EPA DB contact listed above and to the appropriate DOL Wage and Hour District Office 
listed at https://beta.sam.gov .

II. Responsibilities of Contractors and Subcontractors

After execution of any SRF eligible Contracts, the Contractor and Subcontractor have the following 
responsibilities:

1. Post Davis Bacon Wage Poster and applicable federal, state, and local wages in a visible 
area at the construction site. This poster may be found on the EFC website under the 

https://beta.sam.gov/
https://beta.sam.gov/
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Resource Library. (Refer to the attached required forms) 
2. Make your employees available for wage interviews if necessary.  Wage interviews must 

be conducted confidentially and using Labor Standard Interview Form (SF-1445). (Refer 
to the attached required forms) 

3. Use federal payroll form WH-347 and complete the certifications on the back.  If another 
form is being used, inform the Recipient and obtain a determination that the form is 
equivalent to the federal form.  (Refer to the attached required forms) 

4. Pay the higher of applicable prevailing federal, state, or local wages, including benefits 
(fringe & holidays), to each trade and overtime not less than one and one-half times the 
basic rate of pay for hours in excess of forty hours on Contracts in excess of $100,000.  
The wage rates apply to Subcontractor trades as well. 

5. Maintain proof of apprentice and trainee ratios for both Contractor and Subcontractor and 
certifications onsite. 

6. Pay wages to your employees and your Subcontractors on a weekly basis.  Ensure that 
your Subcontractors are paying their employees weekly. 

7. Ensure that the Subcontracts contain the Davis Bacon contract language, the applicable 
federal, state, or local wage determinations and equal employment opportunity language. 
This language is provided in the Part 2: Required Contract Language. Federal wage 
determinations are available at https://beta.sam.gov . 

8. Provide payroll forms and apprentice and trainee certifications to the Recipient for their 
records. 

9. Report potential waste, fraud and abuse violations to the EPA Davis Bacon Contact and 
DOL Wages and Hours District Office found on their website. https://beta.sam.gov . 
Any violations in payroll reporting or unpaid wages are subject to a daily monetary 
penalty.

SECTION 5 GUIDANCE FOR STATE AND/OR LOCAL PREVAILING 
WAGE REQUIREMENTS 

Contractors and Subcontractors working under a public works contract are subject to labor standards 
under State Labor Law, including but not limited to prevailing wage requirements, and may be subject to 
additional labor requirements under applicable local laws. When preparing the bid for an SRF project, the 
Contractor, and any Subcontractors, must use the higher of the applicable prevailing federal, State, or 
local wage rates paid to each trade. 

SECTION 6 GUIDANCE FOR REQUIREMENTS REGARDING 
SUSPENSION AND DEBARMENT

A list of debarred and suspended contractors, pursuant to 2 CFR Parts 180 and 1532,29 CFR § 5.12, and 
Executive Order 11246 is available on the US Department of Labor’s website at 
https://www.sam.gov/portal/public/SAM .

A list of contractors and subcontractors deemed ineligible to submit a bid on or be awarded a public 
contract or subcontract, pursuant to Article 8 of the State Labor Law, is available on the New York State 
Department of Labor’s website at http://labor.ny.gov/workerprotection/publicwork/PDFs/debarred.pdf

A list of contractors deemed ineligible to submit a bid is maintained by Empire State Development’s 
Division of Minority and Women's Business Development. 

https://beta.sam.gov/
https://beta.sam.gov/
https://www.sam.gov/portal/public/SAM
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SECTION 7 GUIDANCE FOR RESTRICTIONS ON LOBBYING 

Each Contractor and any Subcontractor that has a Contract or Subcontract exceeding $100,000 shall 
provide to the Recipient a completed Certification Regarding Lobbying pursuant to 40 CFR Part 34 
(“Lobbying Certification”) in the form attached hereto as Attachment 9 consistent with the prescribed form 
provided in Appendix A to 40 CFR Part 34. The form provides a certification that the Contractor or 
Subcontractor will not expend appropriated federal funds to pay any person for influencing or attempting 
to influence an officer or employee of any agency, Member of Congress, officer or employee of Congress 
or any employee of any Member of Congress in accordance with the provisions of 40 CFR Part 34, and to 
maintain such certification for their own records.  
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SECTION 8 SUMMARY OF CONTRACTOR REQUIREMENTS FOR 
SRF-FUNDED PROJECTS 

Forms can be found as attachments to this document or online at www.efc.ny.gov 

Forms should be submitted electronically via email or through EFC’s dropbox

Refer to Part 3 
To be submitted with this bid: Guidance Section 

☐ Lobbying Certification Section 7 

☐ AIS Contractor’s Certification Section 3

To be submitted prior to or upon Contract award: 
☐ Executed Contracts, Subcontracts, agreements, and purchase orders 

☐ MWBE Utilization Plan and/or Waiver Request Section 1 

Tasks for construction start: 
☐ Ensure that all Subcontracts contain Part 2: Required Contract Language 

☐ Post EEO Poster Section 1 

☐ Pay the higher of prevailing federal, state, or local wages Section 4 
including benefits 

☐ Post Davis Bacon Wage Poster AND Wage Rates Section 4 

☐ Use Federal Payroll Form (WH-347) Section 4 

☐ Obtain apprentice and trainee certifications Section 4 

☐ Obtain AIS Manufacturer’s Certifications for all iron & steel products Section 3

Ongoing documentation & tasks:
☐ Submit EEO-1 Report, online Section 1 

☐ Submit Monthly MWBE Reports to MBO Section 1 

☐ Maintain weekly certified payrolls for all Prime & Subcontractors Section 4 

☐ Maintain proof of payments for MWBE Subcontractors Section 1 

☐ Maintain AIS Manufacturer’s Certifications Section 3

https://secure.jotform.us/form/41354310903141
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ATTACHMENTS (Required Forms)
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New York State Environmental Facilities Corporation 

Monthly Minority- & Women- Owned Business Enterprise (MWBE) Contractor Compliance Report 

(“Monthly MWBE-SDVOB Report”)
Instructions: 

 Contractors are to complete the report in Word version and email to the Recipient’s Minority Business Officer (“MBO”) on a monthly basis. 

 If you require additional pages, you may find them on EFC’s website at www.efc.ny.gov.

 All MWBE Subcontractors for this contract MUST be listed on the form regardless of whether they were paid this month. 

 Please save Report as “MReport – (Project No). – (Municipality) – (Firm Name) – (Date)” and send the Word version of this document. 
 Proofs of payment in the amounts shown below must be transmitted to the MBO with the report.

Municipality: County: Contract ID:
Month: Year:

Monthly MWBE-SDVOB Report Form Revision Date: 10/1/2020 1

Project No.: GIGP/EPG No: Registration No. (NYC only):

Prime Contractor/Service Provider: Award Date: Start Date:
Date all MWBE / SDVOB subs paid 
in full:

Signature of Contractor:  I certify that the information submitted herein is true, accurate and complete to the best of my knowledge and belief. Date:

Last Month’s Contract 
Amt: $ 
Revised Contract Amt: 
$ 

Change Order Amt: 
$

MWBE Eligible Amt: $ EFC MWBE Goals Total Paid to Prime
(Goals are applied to this amount and 
includes eligible change orders, 
amendments & waivers)

MBE: %  
WBE: %
Total: %

MBE Amt: $ 
WBE Amt: $

Total Paid this Month: $ 

Total Paid to Date: $

Total Amt: $

SDVOB Eligible Amount $

EFC SDVOB Goals

SDVOB 6 % SDVOB Amt: $

NYS Certified MWBE / SDVOB Contractor & 
Subcontractor

Please Specify Any 

Revisions this Month.

Subcontractor Total  Amount Payments this 

Month

Previous 

Payments

Total Payments Made to 

DateOriginal Revised

Name: 

Fed. Employer ID#: 

Choose all that apply:

 MBE WBE  

 SDVOB DSDVBD Control #: 

MWBE Only - Select Only One:

 Broker __% Supplier N/A

Subcontractor is REMOVED 

NEW Subcontractor 

Subcontract Amt. 

INCREASED 

Subcontract Amt. 

DECREASED

Name: 

Fed. Employer ID#: 

Choose all that apply:

 MBE WBE  

 SDVOB DSDVBD Control #: 

MWBE Only - Select Only One:

 Broker __% Supplier N/A

Subcontractor is REMOVED 

NEW Subcontractor 

Subcontract Amt. 

INCREASED 

Subcontract Amt. 

DECREASED
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Monthly Minority- & Women- Owned Business Enterprise (MWBE) Contractor Compliance Report 

(“Monthly MWBE-SDVOB Report”)

Monthly MWBE-SDVOB Report Form Revision Date: 10/1/2020 2

NYS Certified M/WBE / SDVOB 
Contractor & Subcontractor

Please Specify Any 

Revisions this Month.

Subcontractor Contract 

Amount Payments this 

Month

Previous 

Payments

Total Payments Made to 

DateOriginal Revised

Name: 

Fed. Employer ID#: 

Choose all that apply:

 MBE WBE  

 SDVOB DSDVBD Control #: 

MWBE Only - Select Only One:

 Broker __% Supplier N/A

 Subcontractor is REMOVED 

 NEW Subcontractor 

 Subcontract Amt. INCREASED 

 Subcontract Amt. DECREASED

Name: 

Fed. Employer ID#: 

Choose all that apply:

 MBE WBE  

 SDVOB DSDVBD Control #: 

MWBE Only - Select Only One:

 Broker __% Supplier N/A

 Subcontractor is REMOVED 

 NEW Subcontractor 

 Subcontract Amt. INCREASED 

 Subcontract Amt. DECREASED

Name: 

Fed. Employer ID#: 

Choose all that apply:

 MBE WBE  

 SDVOB DSDVBD Control #: 

MWBE Only - Select Only One:

 Broker __% Supplier N/A

 Subcontractor is REMOVED 

 NEW Subcontractor 

 Subcontract Amt. INCREASED 

 Subcontract Amt. DECREASED

Name: 

Fed. Employer ID#: 

Choose all that apply:

 MBE WBE  

 SDVOB DSDVBD Control #: 

MWBE Only - Select Only One:

 Broker __% Supplier N/A

 Subcontractor is REMOVED 

 NEW Subcontractor 

 Subcontract Amt. INCREASED 

 Subcontract Amt. DECREASED

Name: 

Fed. Employer ID#: 

Choose all that apply:

 MBE WBE  

 SDVOB DSDVBD Control #: 

MWBE Only - Select Only One:

 Broker __% Supplier N/A

 Subcontractor is REMOVED 

 NEW Subcontractor 

 Subcontract Amt. INCREASED 

 Subcontract Amt. DECREASED



New York State Environmental Facilities Corporation 

Monthly Minority- & Women- Owned Business Enterprise (MWBE) Contractor Compliance Report 

(“Monthly MWBE-SDVOB Report”)

Monthly MWBE-SDVOB Report Form Revision Date: 10/1/2020 3

NYS Certified M/WBE / SDVOB 
Contractor & Subcontractor

Please Specify Any 

Revisions this Month.

Subcontractor Total Amount Payments this 

Month

Previous 

Payments

Total Payments Made to 

DateOriginal Revised

Name: 

Fed. Employer ID#: 

Choose all that apply:

 MBE WBE  

 SDVOB DSDVBD Control #: 

MWBE Only - Select Only One:

 Broker __% Supplier N/A

 Subcontractor is REMOVED 

 NEW Subcontractor 

 Subcontract Amt. INCREASED 

 Subcontract Amt. DECREASED

Name: 

Fed. Employer ID#: 

Choose all that apply:

 MBE WBE  

 SDVOB DSDVBD Control #: 

MWBE Only - Select Only One:

 Broker __% Supplier N/A

 Subcontractor is REMOVED 

 NEW Subcontractor 

 Subcontract Amt. INCREASED 

 Subcontract Amt. DECREASED

Name: 

Fed. Employer ID#: 

Choose all that apply:

 MBE WBE  

 SDVOB DSDVBD Control #: 

MWBE Only - Select Only One:

 Broker __% Supplier N/A

 Subcontractor is REMOVED 

 NEW Subcontractor 

 Subcontract Amt. INCREASED 

 Subcontract Amt. DECREASED

Name: 

Fed. Employer ID#: 

Choose all that apply:

 MBE WBE  

 SDVOB DSDVBD Control #: 

MWBE Only - Select Only One:

 Broker __% Supplier N/A

 Subcontractor is REMOVED 

 NEW Subcontractor 

 Subcontract Amt. INCREASED 

 Subcontract Amt. DECREASED

Name: 

Fed. Employer ID#: 

Choose all that apply:

 MBE WBE  

 SDVOB DSDVBD Control #: 

MWBE Only - Select Only One:

 Broker __% Supplier N/A

 Subcontractor is REMOVED 

 NEW Subcontractor 

 Subcontract Amt. INCREASED 

 Subcontract Amt. DECREASED



New York State Environmental Facilities Corporation 

Monthly Minority- & Women- Owned Business Enterprise (MWBE) Contractor Compliance Report 

(“Monthly MWBE-SDVOB Report”)

Monthly MWBE-SDVOB Report Form Revision Date: 10/1/2020 4

NYS Certified M/WBE / SDVOB 
Contractor & Subcontractor

Please Specify Any 

Revisions this Month.

Subcontractor Total Amount Payments this 

Month

Previous 

Payments

Total Payments Made to 

DateOriginal Revised

Name: 

Fed. Employer ID#: 

Choose all that apply:

 MBE WBE  

 SDVOB DSDVBD Control #: 

MWBE Only - Select Only One:

 Broker __% Supplier N/A

 Subcontractor is REMOVED 

 NEW Subcontractor 

 Subcontract Amt. INCREASED 

 Subcontract Amt. DECREASED

Name: 

Fed. Employer ID#: 

Choose all that apply:

 MBE WBE  

 SDVOB DSDVBD Control #: 

MWBE Only - Select Only One:

 Broker __% Supplier N/A

 Subcontractor is REMOVED 

 NEW Subcontractor 

 Subcontract Amt. INCREASED 

 Subcontract Amt. DECREASED

Name: 

Fed. Employer ID#: 

Choose all that apply:

 MBE WBE  

 SDVOB DSDVBD Control #: 

MWBE Only - Select Only One:

 Broker __% Supplier N/A

 Subcontractor is REMOVED 

 NEW Subcontractor 

 Subcontract Amt. INCREASED 

 Subcontract Amt. DECREASED

Name: 

Fed. Employer ID#: 

Choose all that apply:

 MBE WBE  

 SDVOB DSDVBD Control #: 

MWBE Only - Select Only One:

 Broker __% Supplier N/A

 Subcontractor is REMOVED 

 NEW Subcontractor 

 Subcontract Amt. INCREASED 

 Subcontract Amt. DECREASED

Additional Pages can be found at www.efc.ny.gov

TOTAL

Please explain any revisions and note the scope of work that new subcontractors will be providing. Please note that change orders over $25K may require that good 

faith efforts be made to obtain additional participation:
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NYS Environmental Facilities Corporation 
Minority- & Women- Owned Business Enterprise (MWBE) Utilization Plan

Instructions for Contractors & Service Providers:

Contractors and Service Providers must complete Sections 2 and 3. Submit the completed, signed (electronic signature box checked and dated) form in 
Microsoft Word format to the Recipient’s designated Minority Business Officer (MBO) no later than the date of contract execution. Incomplete forms will be 
found deficient. If more than 10 subcontractors are used, additional pages for Section 3 can be found on EFC’s website. 

If the prime contract is being performed by the parties to a Joint Venture, Teaming Agreement, or Mentor-Protégé Agreement that includes a certified 
MWBE, please contact EFC for assistance.

MWBE firms must be certified by the NYS Empire State Development Corporation (ESD) in order to be counted towards satisfaction of MWBE participation goals. The 
utilization of certified MWBEs for non-commercially useful functions may not be counted towards utilization of certified MWBEs in the Utilization Plan. Please note 
whether a firm is serving as a broker or supplier on the contract. A broker is denoted by NAICS code 425120 and is designated as a broker in ESD’s MWBE Directory. 
A supplier is denoted by a NAICS code beginning with 423 or 424, or a NIGP code that does not begin with the number 9, and is designated as a supplier in ESD’s 
MWBE Directory.  If a firm is serving as a broker, please additionally provide the percentage of the broker’s commission on the contract. 

See the Bid Packet at www.efc.ny.gov or consult your designated MBO for further guidance.  

Instructions for Minority Business Officers (MBO):

The MBO must complete Section 1. The MBO may designate an Authorized Representative to complete and submit quarterly payment reports on its behalf, and, if so 
designated, the MBO’s Authorized Representative must also complete Section 1. The Authorized Representative may only submit quarterly payment reports on behalf 
of the MBO and may not submit any other required forms or reports for the MBO. The MBO must complete Section 1 even if designating an Authorized Representative.  
Submit the completed, signed (electronic signature box checked and dated) form in Microsoft Word format via e-mail to your EFC MWBE Representative.

The subject heading of the e-mail to the EFC MWBE Representative should follow the format “UP, Project Number, Contractor.” EFC will review the Utilization Plan and 
notify the MBO via e-mail of its acceptance or denial.

MWBE Utilization Plan Revision Date: 10/1/2020 1



NYS Environmental Facilities Corporation 
Minority- & Women- Owned Business Enterprise (MWBE) Utilization Plan

MWBE Utilization Plan Revision Date: 10/1/2020 2

SECTION 1: MUNICIPAL INFORMATION

Recipient/Municipality:  County:

Project No.: GIGP/EPG No.: Contract ID: Registration No. (NYC only):

Minority Business Officer: Email: Phone #:

Address of MBO:

Electronic Signature of MBO: 
I certify that the information submitted herein is true, accurate and complete to the best of my knowledge and belief.

Date:

Complete if applicable:

Authorized Representative: Title:

Authorized Rep. Company: Email: Phone #:

Electronic Signature of Authorized Rep.: 
 I certify that the information submitted herein is true, accurate and complete to the best of my knowledge and belief.

Date:

SECTION 2: PRIME CONTRACTOR / SERVICE PROVIDER INFORMATION

Firm Name: Contract Type: Construction  Other Services

Prime Firm is Certified as: MBE   WBE    N/A  Other:  
Please repeat information in the Utilization Plan below (Section 3). If dual certified, you must select either MBE or WBE.

Address: Phone #: Fed. Employer ID #:

Description of Work:

Award Date: Start Date: Completion Date: MWBE GOAL Total PROPOSED MWBE Participation

Total Contract Amount: $ 
MWBE Eligible Contract Amount: $ 
(MWBE Goals are applied to this amount and includes all change orders, 
amendments, & waivers)

MBE: %  $ MBE: %  $ 

WBE: %  $ WBE: % $

Total: % $ Total: % $



NYS Environmental Facilities Corporation 
Minority- & Women- Owned Business Enterprise (MWBE) Utilization Plan

MWBE Utilization Plan Revision Date: 10/1/2020 3

SECTION 3: MWBE SUBCONTRACTOR INFORMATION 

This Submittal is: The First/Original Utilization Plan Revised Utilization Plan #:

NYS Certified M/WBE Subcontractor Info
Contract Amount: For EFC 

Use:
MBE ($) WBE ($)

Name: Fed. Employer ID#:

Address: Phone #:

Scope of Work: Email:

Select Only One: MBE WBE  Other: Start Date:

Select Only One: Broker __%   Supplier   N/A Completion Date:

Full Contract Amount: $

Name: Fed. Employer ID#:

Address: Phone #:

Scope of Work: Email:

Select Only One: MBE  WBE  Other: Start Date:

Select Only One: Broker __%   Supplier   N/A Completion Date:

Full Contract Amount: $

Name: Fed. Employer ID#:

Address: Phone #:

Scope of Work: Email:

Select Only One: MBE  WBE  Other: Start Date:

Select Only One: Broker __%   Supplier   N/A Completion Date:

Full Contract Amount: $

Name: Fed. Employer ID#:

Address: Phone #:

Scope of Work: Email:

Select Only One: MBE  WBE  Other: Start Date:

Select Only One: Broker __%   Supplier   N/A Completion Date:

Full Contract Amount: $



NYS Environmental Facilities Corporation 
Minority- & Women- Owned Business Enterprise (MWBE) Utilization Plan

MWBE Utilization Plan Revision Date: 10/1/2020 4

SECTION 3: M/WBE SUBCONTRACTOR INFORMATION continued

Name: Fed. Employer ID#:

Address: Phone #:

Scope of Work: Email:

Select Only One: MBE  WBE  Other: Start Date:

Select Only One: Broker __%   Supplier   N/A Completion Date:

Full Contract Amount: $

Name: Fed. Employer ID#:

Address: Phone #:

Scope of Work: Email:

Select Only One: MBE  WBE  Other: Start Date:

Select Only One: Broker __%   Supplier   N/A Completion Date:

Full Contract Amount: $

Name: Fed. Employer ID#:

Address: Phone #:

Scope of Work: Email:

Select Only One: MBE  WBE  Other: Start Date:

Select Only One: Broker __%   Supplier   N/A Completion Date:

Full Contract Amount: $

Name: Fed. Employer ID#:

Address: Phone #:

Scope of Work: Email:

Select Only One: MBE  WBE  Other: Start Date:

Select Only One: Broker __%   Supplier   N/A Completion Date:

Full Contract Amount: $

SIGNATURE

Electronic Signature of Contractor:  I certify that the information submitted herein is true, accurate and complete to the best of my 
knowledge and that all MWBE subcontractors will perform a commercially useful function. 

Name (Please Type):
Date:
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New York State Environmental Facilities Corporation 
Minority & Women Owned Business Enterprise (MWBE) Waiver Request Form

Instructions for Contractors & Service Providers: 
Contractors and Service Providers must complete Sections 2, 3, and 4. Submit the completed, signed (electronic signature box checked and dated) form in 
Microsoft Word format to the Recipient’s designated Minority Business Officer (MBO). Incomplete forms will be found deficient. 

See the Bid Packet at www.efc.ny.gov or consult your designated MBO for further guidance. 

Instructions for Minority Business Officers (MBO): 
The MBO must complete Section 1. Submit the completed, signed (electronic signature box checked and dated) form in Microsoft Word format via e-mail to 
your EFC MWBE Representative. The subject heading of the e-mail to the EFC MWBE Representative should follow the format “Waiver Request, Project Number, 
Contractor.” EFC will review and notify the MBO via e-mail of its acceptance or denial.

If a partial MWBE waiver is requested, an MWBE Utilization Plan must also be submitted for the amount of proposed MWBE participation.

MWBE Waiver Request Form Revision Date: 10/1/2020 1

SECTION 1: MUNICIPAL INFORMATION

Recipient/Municipality: County:

Project No.: GIGP/EPG No.: Contract ID: Registration No. (NYC only):

Minority Business Officer (MBO): Email: Phone #:

Address of MBO:

Signature of MBO: 
I certify that the information submitted herein is true, accurate and complete to the best of my knowledge and belief.

Date:

SECTION 2: PRIME CONTRACTOR / SERVICE PROVIDER INFORMATION

Firm Name: Contract Type:  Construction   Other Services

Prime Firm is Certified as:  MBE   WBE  N/A  Other:

Address: Phone #: Fed. Employer ID #:

Contact Information of Firm Representative Authorized to Discuss Waiver Request: 
Name: Title: Phone #: E-mail:

Description of Work: EFC MWBE GOAL Total

Award Date: Start Date: Completion Date: MBE: %   $

Total Contract Amount: $ 
MWBE Eligible Contract Amount: $ 
(MWBE Goals are applied to this amount and includes all change orders, amendments, 
& waivers)

WBE: %   $

Total:  %  $



New York State Environmental Facilities Corporation 
Minority & Women Owned Business Enterprise (MWBE) Waiver Request Form

MWBE Waiver Request Form Revision Date: 10/1/2020 2

SECTION 3: TYPE OF MWBE WAIVER REQUESTED

1. Full Waiver  (No MWBE participation) 

2. Partial Waiver  (Less than the MWBE goals; indicate below the proposed MWBE participation) 

PROPOSED MWBE Participation

MBE: % $

WBE: %  $

Total: % $

3. Specialty Equipment/Services Exclusion  (Must be of SIGNIFICANT cost - list of equipment and cost must be attached in addition to the supporting 

documentation outlined below)

SECTION 4: SUPPORTING DOCUMENTATION

To be considered, the Request for Waiver Form must be accompanied by the documentation requested in items 1 – 9, as listed below.  If a Specialty Equipment 

Exclusion is requested, it must be accompanied by the documentation requested in items 1 - 13.  If a Specialty Services Exclusion is requested, it must be 

accompanied by the items requested in items 1 – 9 and item 14.  Copies of the following information and all relevant supporting documentation must be submitted 

along with the request.  Please contact EFC for assistance, including sample documentation.

1.  A letter of explanation setting forth your basis for requesting a partial or total waiver and detailing the good faith efforts that were made.

2.  Copies of advertisements in any general circulation, trade association, and minority- and women-oriented publications in which you solicited MWBEs for the 
purposes of complying with your participation goals, with the dates of publication.

3.  Screenshots of search results (by business description or commodity code) from Empire State Development Corporation’s (ESD) MWBE Directory of all 
certified MWBEs that were solicited for purposes of complying with your MWBE participation goals.

4.  Copies of faxes, letters, or e-mails sent to MWBE firms to solicit participation and their responses.

5.  A log of solicitation results, consisting of the list of MWBE firms solicited for the contract and the outcome of the solicitations. The log should be broken out into 
separate areas for each task that is solicited (e.g., trucking, materials, electricians) and clearly provide a rationale for firms included on the completed Utilization 
Plan as well as for those not chosen. The log should show: that each MWBE firm was contacted twice by two different methods (e.g., fax and phone); who was 
spoken to; what was said; and the final outcome of the solicitation.

6.  A description of any contract documents, plans, or specifications made available to MWBEs for purposes of soliciting their bids and the date and manner in 
which these documents were made available.  Specifically, include information on the scope of work in the contract and a breakout of tasks or equipment, such as



New York State Environmental Facilities Corporation 
Minority & Women Owned Business Enterprise (MWBE) Waiver Request Form

a schedule of values for a construction contract or a proposal or excerpt from a professional services agreement.

7.  Documentation of any negotiations between you, the Contractor, and the MWBEs undertaken for purposes of complying with your MWBE participation goals.

8.  Any other information you deem relevant which may help us in evaluating your request for a waiver.  Examples may include sign-in sheets from any pre-bid 
meetings where MWBE firms were invited, attendance at MWBE forums, etc. 

9.  EFC and the MBO reserve the right to request additional information and/or documentation. 

Additional Documentation for Requests for Specialty Equipment Exclusions:

10.  Copies of the appropriate pages of the technical specification related to the equipment showing the choices for manufacturers or other information that limits 
the choice of vendor.

11. Letter, e-mail or screenshot of website from the manufacturer listing their distributors in NYS and the locations. 

12. Screenshots of ESD’s MWBE Directory searches for the manufacturer and distributor showing that they are not found in the Directory. 

13. An invoice or executed purchase order showing the value of the equipment. 

Additional Documentation for Requests for Specialty Service Exclusions: 

14. A letter of explanation containing information about the scope of work and why no MWBE firms could be subcontracted to provide that service.

Note: Unless a Total Waiver has been granted, Firms will be required to submit all reports and documents pursuant to the provisions set forth in the procurement 
and/or contract, as deemed appropriate by EFC, to determine MWBE compliance.  In cases where EFC accepts a full or partial waiver of MWBE participation 
goals, the waiver request will be posted to EFC’s website.

MWBE Waiver Request Form Revision Date: 10/1/2020 3

SIGNATURE
Electronic Signature of Contractor: 

I certify that the information submitted herein is true, accurate and complete to the best of my knowledge. 

Name: (Please Type):

Date:
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Lobbying Certification

_________________________________

New York State Environmental Facilities Corporation  
CERTIFICATION REGARDING LOBBYING 

FOR 
CONTRACTS, GRANTS, LOANS, AND 

COOPERATIVE AGREEMENTS 
40 CFR Part 34 

SRF Project No.:

The undersigned certifies, to the best of his or her knowledge and belief, that:

(1)  No Federal appropriated funds have been paid or will be paid, by or on behalf of the 
undersigned, to any person for influencing or attempting to influence an officer or employee 
of an agency, a Member of Congress, an officer or employee of Congress, or an employee 
of a Member of Congress in connection with the awarding of any Federal contract, the 
making of any Federal grant, the making of any Federal loan, the entering into of any 
cooperative agreement, and the extension, continuation, renewal, amendment, or 
modification of any Federal contract, grant, loan, or cooperative agreement.

(2)  If any funds other than Federal appropriated funds have been paid or will be paid to any 
person for influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, 
the undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to 
Report Lobbying,” in accordance with its instructions.

(3)  The undersigned shall require that the language of this certification be included in the 
award documents for all subawards at all tiers (including subcontracts, subgrants, and 
contracts under grants, loans, and cooperative agreements) and that all subrecipients shall 
certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction 
was made or entered into. Submission of this certification is a prerequisite for making or entering into this 
transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required 
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each 
such failure.

Signature: 

Name:  

Title: 

Company Name: 

Date: 

Contract ID:
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Attachment 5 – AIS Contractor’s Certification



________________________________

___________________________

_________________________________

_______________________________

__________________________

__________________________________________

__________________________________________

__________________________________________

__________________________________________

AIS CONTRACTOR CERTIFICATION 

FOR CONSTRUCTION CONTRACTS PAID FOR WITH FUNDS FROM  

THE NYS CLEAN WATER STATE REVOLVING FUND OR 

THE NYS DRINKING WATER STATE REVOLVING FUND VIA THE 

NYS ENVIRONMENTAL FACILITIES CORPORATION 

Project Title: 

Contractor’s Name: _

Contract ID: 

SRF Project #: 

SRF Recipient Name: 

I certify that the iron and steel products that will be permanently incorporated into the public water system 
or wastewater treatment works project under this construction contract will have been produced in the 

United States, in accordance with the requirements of the US Environmental Protection Agency.  I will 
also develop and maintain at the project location the necessary documentation to demonstrate that the 
iron and steel products incorporated into the project were produced in the United States, and make such 

documentation available to The NYS Environmental Facilities Corporation or their authorized 
representatives, upon request. 

Signature: 

Name (print):  

Title: 

Date:
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_______________________________

1. The following information is provided as a manufacturer’s sample letter of step certification for AIS 

compliance. Documentation must be provided on company letterhead. 

Date 

Company Name 

Company Address 

City, State Zip 

Subject: American Iron and Steel Step Certification for Project (XXXXXXXXXX)

I, (company representative), certify that the (melting, bending, coating, galvanizing, 

cutting, etc.) process for (manufacturing or fabricating) the following products and/or 

materials shipped or provided for the subject project is in full compliance with the 

American Iron and Steel requirement as mandated in EPA’s State Revolving Fund 

Programs.

Item, Products and/or Materials: 

1. Xxxx 

2. Xxxx 

3. Xxxx 

Such process took place at the following location: 

If any of the above compliance statements change while providing material to this project 

we will immediately notify the prime contractor and the engineer. 

[Signed by company representative]



_______________________________

2. The following information is provided as a manufacturer’s sample letter of certification for AIS 

compliance. Documentation must be provided on company letterhead. 

Date 

Company Name 

Company Address 

City, State Zip 

Subject: American Iron and Steel Certification for Project (XXXXXXXXXX)

I, (company representative), certify that the following products and/or materials 

shipped/provided to the subject project are in full compliance with the American Iron and 

Steel requirement as mandated in EPA’s State Revolving Fund Programs.

Item, Products and/or Materials: 

1. Xxxx 

2. Xxxx 

3. Xxxx 

Such process took place at the following location: 

If any of the above compliance statements change while providing material to this project 

we will immediately notify the prime contractor and the engineer. 

[Signed by company representative]
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U.S. Department of Labor PAYROLL 
(For Contractor's Optional Use; See Instructions at www.dol.gov/whd/forms/wh347instr.htm)
Wage and Hour Division   

Persons are not required to respond to the collection of information unless it displays a currently valid OMB control number.


NAME OF CONTRACTOR OR SUBCONTRACTOR ADDRESS OMB No.: 1235-0008 
Expires: 02/28/2018

PAYROLL NO. FOR WEEK ENDING PROJECT AND LOCATION PROJECT OR CONTRACT NO. 

  (1) (2) (3) (4) DAY AND DATE (5) (6) (7) (9) 
(8) 

DEDUCTIONS 

O 

O 

O 

O 

O 

O 

O 

O 

   

 

Rev. Dec. 2008

NAME AND INDIVIDUAL IDENTIFYING NUMBER
(e.g., LAST FOUR DIGITS OF SOCIAL SECURITY 

NUMBER) OF WORKER N
O

. O
F 

W
IT

H
H

O
LD

iN
G

 
E

XE
M

P
TI

O
N

S
 

WORK 
CLASSIFICATION 

O
T.

 O
R

 S
T.

 

HOURS WORKED EACH DAY 
TOTAL 
HOURS 

RATE 
OF PAY 

GROSS 
AMOUNT 
EARNED FICA 

WITH-
HOLDING 

TAX OTHER 
TOTAL 

DEDUCTIONS 

NET 
WAGES 

PAID 
FOR WEEK 

S 

S

S 

S 

S 

S 

S 

S 

Rev. Dec. 2008

While completion of Form WH-347 is optional, it is mandatory for covered contractors and subcontractors performing work on Federally financed or assisted construction contracts to respond to the information collection contained in 29 C.F.R. §§ 3.3, 5.5(a). The Copeland Act 
(40 U.S.C. § 3145) contractors and subcontractors performing work on Federally financed or assisted construction contracts to "furnish weekly a statement with respect to the wages paid each employee during the  preceding week."  U.S. Department of Labor (DOL) regulations at  
29 C.F.R. § 5.5(a)(3)(ii) require contractors to submit weekly a copy of all payrolls to the Federal agency contracting for or financing the construction project, accompanied by a signed "Statement of Compliance" indicating that the payrolls are correct and complete and that each laborer 
or mechanic has been paid not less than the proper Davis-Bacon prevailing wage rate for the work performed. DOL and federal contracting agencies receiving this information review the information to determine that employees have received legally required wages and fringe benefits.

Public Burden Statement

We estimate that is will take an average of 55 minutes to complete this collection, including time for reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. If you have 
any comments regarding these estimates or any other aspect of this collection, including suggestions for reducing this burden, send them to the Administrator, Wage and Hour Division, U.S. Department of Labor, Room S3502, 200 Constitution Avenue, N.W.  
Washington, D.C. 20210

(over)

nthai

nthai

nthai

nthai



Date 

I,
(Name of Signatory Party) (Title) 

do hereby state: 

(1) That I pay or supervise the payment of the persons employed by 

on the 
(Contractor or Subcontractor) 

; that during the payroll period commencing on the 
(Building or Work) 

day of , , and ending the day of , , 
all persons employed on said project have been paid the full weekly wages earned, that no rebates have 
been or will be made either directly or indirectly to or on behalf of said 

from the full 
(Contractor or Subcontractor) 

weekly wages earned by any  person and that no deductions have been made either directly or indirectly 
from the full wages earned by any person, other than permissible deductions as defined in Regulations, Part 
3 (29 C.F.R. Subtitle A), issued by the Secretary of Labor under the Copeland Act, as amended (48 Stat. 948, 
63 Stat. 108, 72 Stat. 967; 76 Stat. 357; 40 U.S.C. § 3145), and described below: 

(2) That any payrolls otherwise under this contract required to be submitted for the above period are 
correct and complete; that the wage rates for laborers or mechanics contained therein are not less than the 
applicable wage rates contained in any wage determination incorporated into the contract; that the classifications
set forth therein for each laborer or mechanic conform with the work he performed. 

(3) That any apprentices employed in the above period are duly registered in a bona fide apprenticeship
program registered with a State apprenticeship agency recognized by the Bureau of Apprenticeship and
Training, United States Department of Labor, or if no such recognized agency exists in a State, are registered
with the Bureau of Apprenticeship and Training, United States Department of Labor. 

(4) That: 
(a) WHERE FRINGE BENEFITS ARE PAID TO APPROVED PLANS, FUNDS, OR PROGRAMS 

−	 in addition to the basic hourly wage rates paid to each laborer or mechanic listed in 
the above referenced payroll, payments of fringe benefits as listed in the contract 
have been or will be made to appropriate programs for the benefit of such employees, 
except as noted in section 4(c) below. 

(b) WHERE FRINGE BENEFITS ARE PAID IN CASH 

−	 Each laborer or mechanic listed in the above referenced payroll has been paid, 
as indicated on the payroll, an amount not less than the sum of the applicable 
basic hourly wage rate plus the amount of the required fringe benefits as listed 
in the contract, except as noted in section 4(c) below. 

(c) EXCEPTIONS 

 

 

REMARKS: 

EXCEPTION (CRAFT) EXPLANATION 

NAME AND TITLE SIGNATURE 

THE WILLFUL FALSIFICATION OF ANY OF THE ABOVE STATEMENTS MAY SUBJECT THE CONTRACTOR OR 
SUBCONTRACTOR TO CIVIL OR CRIMINAL PROSECUTION. SEE SECTION 1001 OF TITLE 18 AND SECTION 231 OF TITLE 
31 OF THE UNITED STATES CODE. 

nthai


nthai

nthai

nthai

nthai

nthai

nthai
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Equal Employment Opportunity is

THE LA 
	
Private Employers, State and Local Governments, Educational Institutions, Employment Agencies and Labor Organizations
�

Applicants to and employees of most private employers, state and local governments, educational institutions, 
employment agencies and labor organizations are protected under Federal law from discrimination on the following bases:
�

RACE, COLOR, RELIGION, SEX, NATIONAL ORIGIN 
Title VII of the Civil Rights Act of 1964, as amended, protects applicants and 
employees from discrimination in hiring, promotion, discharge, pay, fringe benefits, 
job training, classification, referral, and other aspects of employment, on the basis 
of race, color, religion, sex (including pregnancy), or national origin. Religious 
discrimination includes failing to reasonably accommodate an employee’s religious 
practices where the accommodation does not impose undue hardship. 

DISABILITY 
Title I and Title V of the Americans with Disabilities Act of 1990, as amended, protect 
qualified individuals from discrimination on the basis of disability in hiring, promotion, 
discharge, pay, fringe benefits, job training, classification, referral, and other 
aspects of employment. Disability discrimination includes not making reasonable 
accommodation to the known physical or mental limitations of an otherwise qualified 
individual with a disability who is an applicant or employee, barring undue hardship. 

AGE 
The Age Discrimination in Employment Act of 1967, as amended, protects 
applicants and employees 40 years of age or older from discrimination based on 
age in hiring, promotion, discharge, pay, fringe benefits, job training, classification, 
referral, and other aspects of employment. 

SEX (WAGES) 
In addition to sex discrimination prohibited by Title VII of the Civil Rights Act, as 
amended, the Equal Pay Act of 1963, as amended, prohibits sex discrimination in 
the payment of wages to women and men performing substantially equal work, 
in jobs that require equal skill, effort, and responsibility, under similar working 
conditions, in the same establishment. 

GENETICS 
Title II of the Genetic Information Nondiscrimination Act of 2008 protects applicants 
and employees from discrimination based on genetic information in hiring, 
promotion, discharge, pay, fringe benefits, job training, classification, referral, and 
other aspects of employment. GINA also restricts employers’ acquisition of genetic 
information and strictly limits disclosure of genetic information. Genetic information 
includes information about genetic tests of applicants, employees, or their family 
members; the manifestation of diseases or disorders in family members (family 
medical history); and requests for or receipt of genetic services by applicants, 
employees, or their family members. 

RETALIATION 
All of these Federal laws prohibit covered entities from retaliating against a 
person who files a charge of discrimination, participates in a discrimination 
proceeding, or otherwise opposes an unlawful employment practice. 

WHAT TO DO IF YOU BELIEVE DISCRIMINATION HAS OCCURRED 

W



             
         

           
          

        
        

               
           

         
        

           
            

           
         

         
          

         
          

          
           

    

           
          

       

              
               

There are strict time limits for filing charges of employment discrimination. To 
preserve the ability of EEOC to act on your behalf and to protect your right to file a 
private lawsuit, should you ultimately need to, you should contact EEOC promptly 
when discrimination is suspected: 
The U.S. Equal Employment Opportunity Commission (EEOC), 1-800-669-4000 
(toll-free) or 1-800-669-6820 (toll-free TTY number for individuals with hearing 
impairments). EEOC field office information is available at www.eeoc.gov or 
in most telephone directories in the U.S. Government or Federal Government 
section. Additional information about EEOC, including information about charge 
filing, is available at www.eeoc.gov. 

Lake
Text Box
Employee Contact For EEO Compliance:

Lake
Text Box



      
     
           

          
         

               
            

            
       

             
         

           
        

           

           
              
          
            

       

 

 

Employers Holding Federal Contracts or Subcontracts 

Applicants to and employees of companies with a Federal government contract or subcontract 
are protected under Federal law from discrimination on the following bases: 

RACE, COLOR, RELIGION, SEX, NATIONAL ORIGIN 
Executive Order 11246, as amended, prohibits job discrimination on the basis 
of race, color, religion, sex or national origin, and requires affirmative action to 
ensure equality of opportunity in all aspects of employment. 

INDIVIDUALS WITH DISABILITIES 
Section 503 of the Rehabilitation Act of 1973, as amended, protects qualified 
individuals from discrimination on the basis of disability in hiring, promotion, 
discharge, pay, fringe benefits, job training, classification, referral, and 
other aspects of employment. Disability discrimination includes not making 
reasonable accommodation to the known physical or mental limitations of an 
otherwise qualified individual with a disability who is an applicant or employee, 
barring undue hardship.  Section 503 also requires that Federal contractors take 
affirmative action to employ and advance in employment qualified individuals 
with disabilities at all levels of employment, including the executive level. 

DISABLED, RECENTLY SEPARATED, OTHER PROTECTED, 
AND ARMED FORCES SERVICE MEDAL VETERANS 
The Vietnam Era Veterans’ Readjustment Assistance Act of 1974, as amended, 38 
U.S.C. 4212, prohibits job discrimination and requires affirmative action to employ 
and advance in employment disabled veterans, recently separated veterans (within 

three years of discharge or release from active duty), other protected veterans 
(veterans who served during a war or in a campaign or expedition for which a 
campaign badge has been authorized), and Armed Forces service medal veterans 
(veterans who, while on active duty, participated in a U.S. military operation for 
which an Armed Forces service medal was awarded). 

RETALIATION 
Retaliation is prohibited against a person who files a complaint of discrimination, 
participates in an OFCCP proceeding, or otherwise opposes discrimination 
under these Federal laws. 

Any person who believes a contractor has violated its nondiscrimination or 
affirmative action obligations under the authorities above should contact 
immediately: 

The Office of Federal Contract Compliance Programs (OFCCP), U.S. 
Department of Labor, 200 Constitution Avenue, N.W., Washington, D.C. 
20210, 1-800-397-6251 (toll-free) or (202) 693-1337 (TTY).  OFCCP may also be 
contacted by e-mail at OFCCP-Public@dol.gov, or by calling an OFCCP regional 
or district office, listed in most telephone directories under U.S. Government, 
Department of Labor. 

Programs or Activities Receiving Federal Financial Assistance 

RACE, COLOR, NATIONAL ORIGIN, SEX INDIVIDUALS WITH DISABILITIES 
In addition to the protections of Title VII of the Civil Rights Act of 1964, as Section 504 of the Rehabilitation Act of 1973, as amended, prohibits employment 
amended, Title VI of the Civil Rights Act of 1964, as amended, prohibits discrimination on the basis of disability in any program or activity which receives 
discrimination on the basis of race, color or national origin in programs or Federal financial assistance. Discrimination is prohibited in all aspects of 
activities receiving Federal financial assistance. Employment discrimination employment against persons with disabilities who, with or without reasonable 
is covered by Title VI if the primary objective of the financial assistance is accommodation, can perform the essential functions of the job. 
provision of employment, or where employment discrimination causes or may 

If you believe you have been discriminated against in a program of any cause discrimination in providing services under such programs. Title IX of the 
institution which receives Federal financial assistance, you should immediately Education Amendments of 1972 prohibits employment discrimination on the 
contact the Federal agency providing such assistance. basis of sex in educational programs or activities which receive Federal financial 

assistance. 

EEOC 9/02 and OFCCP 8/08 Versions Useable With 11/09 Supplement EEOC-P/E-1 (Revised 11/09) 
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14. DWSRF Checklist Part I 



SRF  
Municipal – Application Checklist Page 1 

625 Broadway Albany 
New York 12207-2997 

(518) 402-6924 (p)

www.efc.ny.gov 

New York State Revolving Fund 

MUNICIPAL APPLICATION CHECKLIST 

This checklist will assist in determining the documents and information that are needed to 
apply for financing through the SRF. An explanation of each of these items is provided in the 
“Municipal Application Form Instructions and Guidance.” The items necessary for closing 
and the type of financing offered to you will be determined by your project status and your 
funding needs. Please contact EFC at 518-402-6924 to review this checklist and if you have 
any questions.  
Please do not submit a Financing Application until your project is listed on the Annual 
Project Priority List, as published in the current CWSRF or DWSRF Intended Use Plan 
(IUP), and the critical components identified in PART I have been completed.   

Please note that EFC will not begin to process a Financing Application until the items 
identified in Part I have been received and your Engineering Report has received 
regulatory approval and has been deemed eligible for SRF financing.   

Items in Part I MUST be included with your application for financing.  Items in Part II 
should be submitted with Part I items if they are currently available.   

PART I – Items Required to Process an Application for SRF Financing 
Check the appropriate boxes below. 

No. Checklist Item 
Submitted Earlier Submitted with 

this Application 

1. Application Form

2. Municipal Bond Resolution(s)
a) Bond Resolution (Certified Copy)
b) Proof of Publication of Permissive Referendum (if applicable)
c) Proof of Publication of Estoppel Notice

3. Environmental Review Documents and Findings
(see SEQRA/SERP guidance in the “Environmental Review
Requirements” )

OPRHP / SHPO Project Review Letter
(Initial or Final Letter)

4. District Formation/Increase Authorization

5. Agreement for Engineering Planning Services

X

X

X

X

X

Not Applicable

X

Town of Lewisboro
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SRF Application Form - Municipal Page 1 10/1/2020 

New York State Environmental Facilities Corporation 
New York State Revolving Funds Financing Application (Municipal) 

1. GENERAL INFORMATION

A. Applicant
Name of Applicant:        County:
Federal I.D. Number:        DUNS Number:
List each project (and its location) for which the Applicant is applying for SRF financing separately in the following table. Project Numbers have been
assigned by EFC or DOH and follow the format C1-1234-56-78 (CWSRF) or D0-12345 (DWSRF).  Project numbers and scores are listed in the respective
Intended Use Plan (IUP) Annual Project Priority List.  Please refer to the Municipal Application Form Instructions and Guidance for assistance in
completing this application.

PROJECT LOCATION 
SRF 

Project 
Number 

SRF 
Project 
Score 

IUP 
Category 

IUP 
Amount 

Municipal Location 
(City, Town or Village if 
different from Applicant 

name) 
Service 

Area 
Project 

Location 
ZIP +4 

Legislative Districts 
(you may include two districts) 

US NY NY 
Congress Senate Assembly 

B. Financial Assistance Requested

SRF Project 
Number 

SRF Financial 
Assistance Amount 

Date of Hardship Confirmation 
Expiration (if Applicable) 

If not eligible for subsidy is SRF 
market-rate financing desired? Type of Financing Requested

$ Yes No  Short-Term  Long-Term 
$ Yes No  Short-Term  Long-Term 
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Applicant SRF Project Number 
If applying for financial assistance for more than one project, 

please complete separate pages 2-12 for each project. 

2. PROJECT INFORMATION

NOTE: Answers must be “yes” to all questions below and documents requested in subsections A through E
provided in order for EFC to process the application.  If you cannot answer “yes” to questions A through E
below or cannot provide the requested documents, do not continue with this application until appropriate
action is taken on the item required.

A. Engineering Report
Has the project engineering report been developed in accordance with the engineering report outline?

  Yes    No 
If no, the project engineering report may need to be amended. 

B. Bond Resolution
  Enclosed   Previously Submitted to EFC 

C. District Formation, District Extension or Other OSC Approvals
For towns and counties – Office of State Comptroller (OSC) approval is required for district establishment or
expansion, or when the maximum amount to be expended for such district is increased.

  Enclosed   Previously Submitted to EFC    Not Applicable 

Date on which district formation or expansion was completed:  
D. Environmental Approvals (SEQR/SERP)

Has your environmental review (SEQR) been completed?
Yes    No 

If Yes,      Enclosed    Previously Submitted to EFC 
Action classified as: 

  Type I   Unlisted  Type II 
If you complied with SEQR and classified your project as an Unlisted Action but did not prepare a Full 
Environmental Assessment Form (EAF) or conduct a coordinated review, please contact EFC prior to submittal of 
this Application. 
If your action was an Unlisted Action, did you: 

1) prepare a Full EAF?   Yes   No 
2) coordinate your review?   Yes   No 

Date on which Bond Resolution was passed:   
Date on which permissive referendum published (if applicable). Use N/A if not 
applicable:  
Date on which estoppel published, Use N/A if not applicable:   
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E. SHPO Project Review Determination Letter
Applicant must solicit a letter from the Office of Parks, Recreation, and Historic Preservation (OPRHP) indicating
that a suitable State Historic Preservation Office (SHPO) review of potential impacts of the project on historic
properties and resources has been initiated or completed.

  Enclosed   Previously Submitted to EFC 
F. Environmental Justice Practices (see Municipal Application Form Instructions and Guidance for details)

Does your project incorporate environmental justice practices?
Yes   No 

If Yes, please detail how it will incorporate environmental justice practices. 

3. PROGRAM REQUIREMENT ACKNOWLEDGEMENTS

A. Minority- and Women-Owned Business Enterprises (MWBE) and Equal Employment Opportunity (EEO)
1. As a condition of receiving SRF financial assistance, you must comply with New York State Executive Law,

Article 15-A and the Disadvantaged Business Enterprise (DBE) requirements of 40 CFR Part 33 with respect
to MWBE participation opportunities.

2. As a condition of receiving SRF financial assistance, you must also comply with the Equal Employment
Opportunities requirements of Title VII of the Civil Rights Act of 1964 and 41 CFR Part 60-1.

Please check this box to acknowledge that you are aware of both of these requirements. 
B. Davis Bacon Prevailing Wages

In addition to any other applicable State or local prevailing wage requirements, workers on SRF funded
construction contracts are required to be paid the higher of State, local or federal prevailing wages (applies to
treatment works projects only for CWSRF and all projects for DWSRF).
Please check this box to acknowledge that you are aware of this requirement.

C. American Iron and Steel (AIS)
All iron and steel that is permanently incorporated into CWSRF treatment works projects and all DWSRF projects
must be produced domestically, per EPA AIS requirements.
Please check this box to acknowledge that you are aware of this requirement.

Applicant SRF Project Number 
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Applicant SRF Project Number 

4. PROJECT PERMITS AND APPROVALS

Applicable Permits / Approvals Required Status 
Date 

Applied 
Date 

Approved 

A. NYS DEC Environmental Permits
1. Water Supply Application
2. Wetlands
3. Water Protection
4. Excavation & Fill
5. SPDES
6. Waste Transporter
7. Coastal Erosion Hazard Areas
8. Long Island Wells Program
9. Air Pollution Control
10. Wild, Scenic, & Recreation Rivers
11. Water Quality Certification
12. Flood Plain Management

B. NYS OSC Approval for Towns in the
Adirondack Park

C. NYS Department of Transportation
D. NYS Department of State
E. U.S. Army Corps of Engineers 
F. Railroads Rights-of-Way
G. NYS Adirondack Park Agency
H. NYS Agriculture & Markets -

Agricultural District
I. New York City Watershed Protection
J. City/Town/Village Board
K. City/Town/Village Planning Board
L. City/Town Zoning Board
M. City/County Health Department
N. Other Local Agencies
O. NYS Health Department
P. Other Permits list here
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Applicant SRF Project Number 
5. CONTACT LIST

Chief Executive Officer/Highest Elected Official  Date Term of Office Expires: 

Name:   Title: 
Mailing Address: Physical Address: 

(if different from 
mailing) 

Phone Number: Email Address: 
Chief Fiscal Officer   Date Term of Office Expires: 

Name:   Title: 
Mailing Address: 
(or check box if 
same as CEO) 

Physical Address: 
(if different from 
mailing) 

Phone Number: Email Address: 
Clerk 

Name:   Title: 
Mailing Address: 
(or check box if 
same as CEO) 

Physical Address: 
(if different from 
mailing) 

Phone Number: Email Address: 
Minority Business Officer 

Name:   Title: 
Mailing Address: 
(or check box if 
same as CEO) 

Physical Address: 
(if different from 
mailing) 

Phone Number: Email Address: 
Daily Contact Person 

Name:   Title: 
Mailing Address: 
(or check box if 
same as CEO) 

Physical Address: 
(if different from 
Mailing) 

Phone Number: Email Address: 
Billing Contact Person (optional) 

Name:   Title: 
Mailing Address: 
(or check box if 
same as CEO) 

Physical Address: 
(if different from 
mailing) 

Phone Number: Email Address: 
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Applicant       SRF Project Number       

 

Consulting Engineer  

Name:   Title: Company: 
Mailing Address: 
 

Physical Address:  
(if different from  
mailing) 
 
 

Phone Number: Email Address: 
Local Counsel 

Name:   Title: Company: 
Mailing Address: 
 

Physical Address:  
(if different from  
mailing) 
 
 

Phone Number: Email Address: 
Bond Counsel 

Name:   Title: Company: 
Mailing Address: 
 

Physical Address:  
(if different from  
mailing) 
 
 

Phone Number: Email Address: 
Financial Advisor (if applicable) 

Name:   Title: Company: 
Mailing Address: 
 

Physical Address:  
(if different from  
mailing) 
 
 

Phone Number: Email Address: 
Additional Contact (optional) 

Name:   Title: Company: 
Mailing Address: 
 
 

Physical Address:  
(if different from  
mailing) 
 
 

Phone Number: Email Address: 
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Applicant SRF Project Number 

6. PROJECT BUDGET AND CONSTRUCTION COSTS

A. Total Project Budget for SRF Projects

Category Anticipated Costs 
1. Construction Costs

Contract 1  $ 
Contract 2  $ 
Contract 3  $ 
Contract 4  $ 

2. Engineering Costs
a. Planning $ 
b. Design $ 
c. Construction $ 
d. Other $ 

3. Other Expenses
a. Local Counsel $ 
b. Bond Counsel $ 
c. Work Force

- Technical $ 
- Administrative $ 

d. Fiscal Services $ 
e. Net Interest $ 
f. Miscellaneous (please describe) $ 

$ 
$ 
$ 

4. Equipment $ 
5. Land Acquisition $ 
6. Contingencies $ 

7. Total Project Costs (sum lines 1-6) $ 

8. Less:  Other Sources of Funding
(Provide details in Section 7 of
application) $ 

9. Project Costs to be Financed with SRF
(line 7 minus line 8) $ 

10. SRF Issuance Costs1. Percentages
should be applied to line 9.
a. Direct Expenses (1.0%) $ 
b. State Bond Issuance Charge (.84%) $ 
c. Administrative Fee (1.1%) 2 $ 

11. 
TOTAL COSTS 
(sum of lines 9,10a,10b, and 10c) $ 

1 Applicable to long-term non-hardship financings only 
2 DWSRF only 

1,000.00

allenl
Typewriter
Mailings, Newspaper, Etc.
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Applicant SRF Project Number 

7. PLAN OF FINANCE AND FUNDING SOURCES

A. SRF Financing 
1) Short-Term Financing Amount:
2) Long-Term Financing Amount:

$ 
$ 

B. Other Sources of Funding1 
USDA Rural Development 
Grant Status  Applied  Approved  Received 

 Grant Amount: $ 
Pre-financing with SRF?  Yes  No 

Loan Status  Applied  Approved  Received 
 Loan Amount: $ 

Do you wish to refinance your RD loan into SRF long-term financing? 
 Yes     No 

NYS Office of Community Renewal 

Grant Status  Applied  Approved  Received 
 Grant Amount: $ 

Pre-financing with SRF?  Yes  No 
Grant #    

Other (please specify)
Source: 
Status:  Applied  Approved  Received 

 Amount: $ 
Pre-financing with SRF?  Yes  No 

Source: 
Status:  Applied  Approved  Received 

 Amount: $ 
Pre-financing with SRF?  Yes  No 
Municipal Contribution $ 

C. Total Funding for Project Must equal Line 7 in Section 6 (Project Budget) $ 

1 Please review your co-funding application contracts for terms & conditions of pre-financing or refunding options. 

WIIA Grant 2021
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Applicant SRF Project Number 

8. INTERFUND BORROWINGS

Will this financing reimburse an interfund borrowing?      Yes       No
If yes, please provide a copy of the municipal authorizing resolution and cost documentation for the interfund
borrowing.

9. INTERMUNICIPAL OR OTHER AGREEMENTS

Has the applicant entered into, or is the applicant contemplating entering into, any agreement(s) between itself and any
other municipality (or municipalities) or any other entity regarding the sharing of responsibility for ownership,
construction, payment, use, operation or maintenance of the project?

 Yes  No 
If yes, please name the parties below, the term (i.e. years of the agreement) and include a fully executed copy of any 
and all such agreement(s) with the application submission.   

10. TAX IMPLICATION QUESTIONS

Non-Governmental Users
Are there any current or projected non-governmental users of the system with which the system/applicant has a specific
contractual agreement as to rates and charges which are not available to the general public?

  Yes      No 
If yes, please indicate the percentage of system use by such users:      % 
If yes, please list below those users and attach special rate schedules and any contractual agreements. 

Is the proposed project designed in any way to specifically accommodate the needs of such a user? 

  Yes      No 
If yes, please explain:    

Agreement Parties:  
Term: 
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Applicant       SRF Project Number           
 

 
Private Operating Agreements 
 
Has the applicant contracted with a private firm for the operation of the facility to be financed? 
 

  Yes      No  
 
If yes, please name the firm below, the term (in years) of agreement, and include a copy of this agreement with the 
application submission.  A copy of the fully executed agreement needs to be provided to EFC before a financing can 
close. 
  

Firm: 
 
Term: 

      
      

   
 

11. LITIGATION 
 
Is there any litigation threatened or existing which would affect this project or substantially impair the applicant's ability 
to pay debt service on its indebtedness? 

 
   Yes                     No 

If yes, please attach a summary of the litigation including its current status. 
 
 

12. PROJECT SCHEDULE 
  

Please provide the actual or anticipated dates for the following critical milestones related to your project’s schedule. 
The numbering of the contracts must match the numbering used in Section 6, Project Budget1. 

 
 

Project Schedule Milestone Item Contract 1 
 

 Contract 2  Contract 3  Contract 4 

 
Submit Project Plans & Specifications for 
review & approval 

 
                           

 
Award Bids 

 
                           

 
Issue Notice to Proceed 

 
                           

 
Construction Start 

 
                           

 
Placed in Service (Substantial 
Completion) 

 
                           

 
Construction Completion (Final) 

 
                           

 

 
1 Please attach additional pages if there are more than four contracts for the project. 
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Applicant SRF Project Number 

13. PROJECT DEBT ISSUANCE INFORMATION

Has there been any debt issued for project   Yes   No
SRF funds may be issued to refinance a prior source of project financing, including existing BANs and Bonds.
Will SRF financing be used to refinance notes or bonds?    Yes   No
Please use a separate sheet for any additional notes or bonds if more space is needed.

Note/Bond 
History Date Issued Maturity Date 

Amount of Issue 

Call Date1 Payment Date Payment Amount 

Total Issue Outstanding 

Principal 
Amount 

Project 
Amount 

Principal 
Amount 

Outstanding 
Project 
Amount 

Outstanding 

$ $ $ $ $ 

$ $ $ $ $ 

$ $ $ $ $ 

$ $ $ $ $ 

$ $ $ $ $ 

$ $ $ $ $ 

$ $ $ $ $ 

$ $ $ $ $ 

1 If the note is not callable the Applicant may be asked to negotiate a call with the lender to avoid an advance refunding. 
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Applicant 

14. FINANCIAL REPORTS

Has the applicant submitted timely annual financial reports for the last three fiscal years to the Office of the
State Comptroller?

  Yes   No 

If no, please explain: 

Are you submitting current audited financial statements with this application? 

  Yes (Skip Question 15 Section E) 
  No  (Complete Question 15 Section E)

15. ECONOMIC AND FINANCIAL DATA

Are you submitting an Official Statement or continuing disclosure document(s) as part of this application?

  Yes (Skip Sections A through D) 
  No  (Complete Sections A through D) 

A. Largest Employers

Employer Type of Business 
Number  

of Employees 

1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 
10.

Only employers with more than 5 employees
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Applicant       
 
 
B.  Largest Real Property Taxpayers 

 
 

 
Taxpayer 

 
Type of Business 

Assessed 
Valuation 

Exemption 
check if yes 

Dispute 
check if yes 

1.              $        
2.              $        
3.              $        
4.              $        
5.              $        
6.              $        
7.              $        
8.              $        
9.              $        
10.              $        

 
 

 

C.  Tax Collection Procedures 

 
      

 
 

D.  Taxable Assessed Value 
 

20      20      20      20      
$      $      $      $      

 
 

E.  Audits 
 

Has the Applicant recently undergone an audit by the Office of the State Comptroller or other state or 
federal regulatory agency?      Yes    No 

 
Is any such audit or formal review underway currently, or has the Applicant been notified that a review or 
audit will be conducted in the future?     Yes    No 

 
  

allenl
Typewriter
Town, County and special district taxes or assessments for the period from Jan. 1st to Dec. 31st are due in a single payment on Apr. 1st. Payment may be made without penalty until Apr. 30th, after which the penalty is 2% during May, 5% during June and July, 7% during Aug. and Sept., 10% during Oct., Nov. and Dec. and 12% thereafter to tax lien sale date (following May). 
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Applicant 

F. Applicant’s Indebtedness

1. Debt Summary Data and Calculations
Statement of Debt Contracting Power as of:  (date) 
a) Average of full valuation of taxable real property for the five

most recent years (including current year): $ 

b) Debt limit (7% of five-year average full valuation in a) above). $ 

Amount Outstanding 
c) Long-Term Indebtedness $ 
d) Bond Anticipation Notes $ 
e) Total Gross Indebtedness (e = c + d) $ 
f) Exclusions (list separately):

Type (specify water, sewer, or other) 
$ 
$ 
$ 

Total Exclusions $ 

g) Total Net Indebtedness (g = e - f) $ 

h) Net Debt Contracting Margin (h = b - g)
(unused debt capacity)

$ 

i) Debt Contracting Power Exhausted
(i = (gb)   100) % 

j) Debt Contracting Power Remaining1
(j = 100 - i) % 

1 If debt contracting power with this potential financing exceeds 100% contact your local counsel (CWSRF only). 
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Applicant 

2. Applicant's Outstanding General Obligation and Revenue Bonded Debt as of:
(date) 

Provide a debt service summary, including principal retirement, for all outstanding general obligation and 
revenue bonded debt for the applicant’s current fiscal year and the next 10 fiscal years (Do not include 
short-term obligations): 

Fiscal Year 
Ending 

Principal 
(a) 

Interest 
(b) 

Total Debt Service 
(a+b) 

1. $ $ $ 
2. $ $ $ 
3. $ $ $ 
4. $ $ $ 
5. $ $ $ 
6. $ $ $ 
7. $ $ $ 
8. $ $ $ 
9. $ $ $ 
10. $ $ $ 
11. $ $ $ 

TOTAL $ $ $ 

G. Planned Debt Issuance

H. State Aid Pledged as Security
Are you aware of any State Aid or Local Assistance Payments pledged as security for the repayment of
debt?        Yes    No
If yes, please provide a list of debt for which State Aid and/or Local Assistance Payments are pledged as
security, if any.   Provide debt service schedule(s) for such debt.

2021

2026

allenl
Typewriter
X
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