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TOWN OF LEWISBORO 
            Westchester County, New York 

        
                                                                                                                                                                                               

      
            Planning Board        Tel:  (914) 763-5592 

PO Box 725        Fax: (914) 763-3637 
Cross River, New York 10518      Email: planning@lewisborogov.com                       

                             
 
 

AGENDA  
 

Tuesday July 15, 2014       Cross River Plaza, Cross River 
 

Note: Meeting will start at 7:30 p.m. and end at or before 11:30 P.M. 
 
 

I. PUBLIC HEARING 
 

Rudolph C. Petruccelli, Oscaleta Road, South Salem, New York - Application for Subdivision Plat Approval and 
Wetland Activity Permit Approval to permit the construction of a three bedroom, single-family residence and 
associated deck, porch, driveway, walkway, landscaping, septic system, potable well, fencing and stormwater 
facilities - Cal # 8-12PB and Cal# 61-09 WP  

 
II. DECISION 
 

Oakridge Gardens (Smith Ridge Housing, LLC, owner of record), NYS Route 123, Vista –  Application for 
Waiver of Site Plan Development Procedures - Amendment to the approval dated June 12, 2012, last amended 
September 24, 2012  – Cal# 2-14PB 
 
Connie Plaehn, 14 Gilbert Street, South Salem – Application for Wetland Activity Permit Approval to install a 
312 square foot floating dock and approximately 64 square foot garden shed at Lake Truesdale – Cal# 16-14WP 

 
III. SKETCH PLAN REVIEW 

 
Lukoil Service Station (Formerly Getty Service Station), Smith Ridge Associates, Owner of Record – Application 
for Waiver of Site Development Plan Procedures for rebranding from Getty Service Station to Lukoil Service 
Station - Cal# 3-14PB 

 
IV. PROJECT REVIEW 

 
JT Farm (Peace & Carrots, LLC), 1125 Route 35, South Salem – Application for Final Subdivision Plat Approval 
Subdivision – Lot Line Change - Cal# 9-13PB   
 
Estate Motors Mercedes Benz, (Charisma Holding, Inc., owner of record),  321 Main Street (NYS Rte. 22), 
Goldens Bridge - Application for Waiver of Site Plan Approval Procedures – Approval to demolish two old wood 
frame buildings located on property - Cal# 4-13PB 
 
Barry Bocklet, 15 South Shore Drive, South Salem – Application for Wetland Activity Permit Approval for 
drainage improvements and replacement of existing terrace – Cal# 38-14WP 

 
V. DISCUSSION 

 
Greg and Dawn Plunkett, 53 Truesdale Lake Drive, South Salem – Application for Wetland Activity Permit for 
approval to install a floating dock  
 
Frederick and Babette Kiesel, 49 Truesdale Lake Drive, South Salem– Application for Wetland Activity Permit 
for approval to install a floating dock 

 
VI. TOWN BOARD REFERRALS 

 
Proposed paving of Boway Road and Schoolhouse Road 
 
Proposed zoning map change 
 
Bike/Pedestrian Plan 

 
VII. CORRESPONDENCE AND GENERAL BUSINESS 

 
VIII. MINUTES OF June 17, 2014 



 
 
 
 
 
 
 

Rudolph Petruccelli 

Cal# 8-12PB and 61-09WP 

 



RUDOLPH C. PETRUCCELLI, P.E. 
Principal 

June 26, 2014 

Jerome Kerner, AlA - Chairman and 
Members of the Lewisboro Planning Board 

RE: 	 Rudolph Petruccelli 
Oscaleta Road 
Sheet 33B, Block 11157, Lot 46 

Dear Mr. Kerner and Members of the Board: 

This is in response to the KellardjSessions memo of June 13, 2014. 

Part 1- EAF Review 
1.0 	 Project Description: The proposed land disturbance has been changed to 19,100 s.f. 

C.7 	 The predominant land uses within X mile of the subject property has been identified as 
"Residential (Suburban) and Open Space" 

Part 2 - EAF Review 
Impact on Water 
4.3 	 The area of disturbance within the wetland proper and buffer has been revised to reflect the 

latest site plan. 

Growth and Character 
19.7 	 The proposed action has been revised to "Potentially Large Impact." 

Part 3 - EAF Review 
Detailed evaluation of each "Potentially Large Impact" identified in Part 2 of the EAF is attached to the 
revised EAF dated July 25, 2014 and attached hereon. 

Plan Comments 
1.1 	 While we note the comment from KS that they had previously recommended the reduction in 

the bedroom count of the house, we return to our contention that reducing the bedroom count 
would significantly diminish the financial value of the house while not significantly decreasing 
the proposed impacts. Regardless of the comments put forth by the neighbors, the amount of 
effluent from a two, three or four bedroom house at this location is not enough to take Lake 
Wacca.buc beyond the tipping point. The difference between 400 and 600 gallons per day of 
effluent flow (a conservative number by Health Department standards) is insignificant when 
there are acres of land between the system and the lake. The distance alone between the 
proposed residence and the lake, with a well-developed wetland in between, mitigates the 
possible concerns to water quality of the lake. The location of the septic system is more than ten 
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feet higher in elevation than the lake elevation, so there is plenty of vertical drop through soil 
prior to reaching the lake . 

As we have attempted to point out in previous submissions, the primary reason that wetlands 
are protected is so that the vital water quality functions that wetlands provide are preserved . A 
small, properly designed and installed septic system outside of the wetland does not constitute 
a potential hazard to the wetland, which is why the DEC has already approved the plan . It is 
stated here again for the record that the small, accidental wetland created on the site by the 
importation of fill for a construction road in the 1970's is not a wetland that provides high 
benefits or functions of any sort that cannot be replaced by stormwater management practices 
or expansion/enhancement of the remaining part of the wetland. The largest threat to proper 
function of the septic system is the standing water in the existing pocket wetland. If the berm 
were to be breached, as we proposed in our concept plan for offsite mitigation, the nuisance of 
this standing water would be eliminated while still allowing for the creation of a higher 
functioning wetland community and corridor. The bottom line is that the small size of the 
existing parcel and combination of conditions that led to the ponding of water on the site are 
the primary issue, not the size of the septic system 

1.2 	 As noted, we have reached out to the Town Board and the Three Lakes Council regarding 
potential siting of off-site mitigation. By far, the project with the best potential for success is the 
concept put forth for the Three Lakes Parcel directly to the south of the subject site. However, 
as stated in our previous correspondence, the Three Lakes Council has established conditions 
that are impossible to meet on a small site with the present restrictions. Our proposal, which is 
to breach the berm to the south of the site, allowing for the creation of a wetland corridor with 
native plantings, would reconnect the historic drainage patterns of the neighborhood and 
establish a link to the DEC wetland . Nonnative vegetation would be eliminated, trash and debris 
that were originally used to establish this portion of the berm would be removed, and a 
mosquito nuisance would be gone. Flow through the area from the north would still be 
maintained, and the proposed stormwater system would function to provide any storage and 
treatment that the current ponded area performs. While we will continue to pursue other 
options if they become available, and are interested in hearing any ideas the Board may have, 
we remain convinced that this option is the best for the wetland and for the site . 

1.3 	 We have not found any residential property in Westchester County that has an active microbial 
inoculation system in use. We would appreciate knowing where Kellard/Sessions received this 
information, the owners of the properties and if the Westchester County Health Department 
has approved any of them. 

1.4 	 If the split rail fence is moved to proposed contour elevation 484, a gate would have to be 
incorporated in it to allow the owner access to the septic fields for grass cutting and 
maintenance. This gate would give the owners, guests and neighbors easy access to the 
wetland buffer protection line DEC has requested and would void the boundary they require. 

2. 	 The on-site wetland mitigation plan has been revised as suggested. 

3. 	 The wetlands flag locations #7 and #8 have been revised to conform to the locations delineated 
in the July 2012 site plan. The septic tank and house sewer line have been relocated 
accordingly. Also, the disturbance areas have been re-calculated and the analysis chart 
changed. 



4. 	 We are presently pursuing approvals from both WCHD and NYCDEP; however, NYCDEP has 
stated that they will review the plans upon Town approval of the Subdivision Plat. 

5. 	 Kellard/Sessions representative witnessed the deep tests on July 26, 2010 and should have 
witnessed the percolation tests at that time. To require new percolation tests at this time when 
they should have been witnessed at the time they were performed is asking too much. If at the 
time the house is being constructed and a backhoe is on the site, we will gladly accommodate 
your consultant. 

6. 	 Attached is a copy of the FEMA FIRM map to replace the one in Appendix F of the SWPPP. 

7.1 	 Based on our soils investigation of the site, about 10% of the site is Group D (Palms muck), being 
the DEC wetland at the western side. The remainder is Group B; however, the Town wetland as 
flagged now acts as Group D due to the berm holding back the drainage, and the presence of a 
restrictive layer in the Paxton soils at approximately two feet depth. Therefore, I would say it 
like this: 

10% Group D 

20% Group B/D (based on current drainage conditions) 

70% Group B 


7.2 thru 7.4 Have been revised in the old N.D.I. We are in the process of applying for the new N.D.I. 
from NYSDEC and once received and filled out we will send the Board a copy. 

8. 	 A Town Stormwater Permit Application will be submitted to the Planning Board upon approval 
of the Subdivision Plat and Wetlands Permit. 

9. 	 At the time the Town required a plat for the two lots, I was told by the Building Inspector and 
Town Planner that it was only administrative and that the plat would only have the metes and 
bounds and the areas of each lot to meet the 1972 Subdivision Regulations and nothing more. 
Therefore, the plat will remain as drafted with the exception of the Planning Board Secretary's 
name, which was changed. 

This concludes our response to the memo. 

Steven Marino, PWS 

Tim Miller Associates,lnc. 


cc. 	 Kellard/Sessions 
M. Sirignano, Esq. 
S. Marino, T. Miller Assoc. 
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NOTICE OF INTENT 

New York State Department of Environmental Conservation 
Division of Water 

625 Broadway, 4th Floor NYRI 
Albany, New York 12233-3505 

Stormwater Discharges Associated with Construction Activi Under state 
Pollutant Discharge Elimination System (SPDES) General Permit # GP-O-IO-OOI 
All sections must be completed unless otherwise noted. . ';'~l 'i 

-IMPORTANT
RETURN THIS FORM TO THE ADDRESS ABOVE 

OWNER/op:o::~!<.TOR MUST SIGN FORM 

Owner/Operator Information 

-  I 

...__.- .._------, 
LLA 

9.1 


___________~_._.. J ( requ.: for indj s) 

.... -- --_..._- - -_...-.----_. 
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Project Site Information 

le Na:112; ,-:-'--"'~ ..••....:. I ---c-.----- ,'

P E ~ R D C'C ELL I 
-.-.~--- ~~-----~~--.--. -------'--------------'---------------_._---- ----------:-

- -,---- ~ --

North South '~East :I West 

._-------------
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, I 
0

C OIV E 

North • South East West1:0 0i __ _ , 

~-~....-
3 3 11157 4 6 3 1 1 : 1 5 7 4 

--~- -~--

,I 

L - " must 

www.dec.ny.gov/irnsrnaps/stormwater/viewer.htm 

x ...c:.9t?:r::c:iinates (Easting) Y Coordinates (Northing) 

6 1 , 4 I 5 7 2 9i~~ 

f this construction t? 

• New Construction 

Redevelopment with increase in imperviousness 

Redevelopment with no increase in imperviousness 
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I 6953273038 

SELECT ONLY ONE CHOICE FOR EACH 

Pre-Development Post-Development 
Existing Land Use Future Land Use 

).j 

" i ... " 

" 

" ..:;,, r j r 

~ 

Yes • No 

::: t 

j -
• 

) ( 

Yes .No 

'Yes • No 

Total Site Acreage To Existing Impervious Future Impervious 
Acreage Be Disturbed pxea Within Disturbed Area Within Disturbed 

n7 o 5 v o 01 1 

Yes • No 

A B D 
o2 0 
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;Yes • No 

Start End 

05 / 0 1 / 6 0 1 5Cl 9 / 

rue sit 

F F Si1 

ABU C 

1;~ . !'ype 
l2? 

• Gff i l 

Li 

• te • Del. t:ed by CCr'sul 

Yes • No 

• Yes No 

If no, • Yes No 
skip question 16. 
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I 3151273035 

If Yes, what is the acreage to 
I 

be disturbed? 

1.1 

Yes • No 

Ii,] . J: J', ,. 

• Yes No 

(If No, skip question 19) 
; Yes eNo : Unknown 

. I j 

Yes • No Unknown 

• Yes No 
1 I 

Yes • No 

(If No, skip questions 23 and 27-35) 

Yes • No 
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Yes • No 

If Yes, what is the acreage to be disturbed? 

.. Yes 'No 

Yes ftNo Unknown 
(If No, skip question 19) 

:.:+~:-' ::I'___ :-_"::,:_LL:::_.Jlj;/ 
~~-~--~~~ ~~~~ ~ 

t if 
Yes Unknown 

• Yes No 

Yes • No 

(If No, skip questions 23 and 27-35) 

~. Yes o No 
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, , uy: 

• 	 Professional Engineer (P.E.) 

Soil and Water Conservation District (SWCD) 

Registered Landscape Architect (R.L.A) 

. Certified Professional in Erosion and Sediment Control (CPESC) 

Owner/Operator 

.~ Other 

pE L I 	 F N 

L 

4 - 9 .:± 2 S 0 3 

SWppp 

i/ 

MI 


C' 


Date 

06/ 2.5i/·2iO 1 4 
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all 

Structural 

Check Dams 

Construction Road Stabilization 

Dust Control 

Earth Dike 

Level Spreader 

Perimeter Dike/Swale 

Pipe Slope Drain 

Portable Sediment Tank 

Rock Dam 

Sediment BaSln 

Sediment Traps 

~ Sil t Fence 

Q Stabilized Construction Entrance 

J Storm Drain Inlet Protection 

Straw/Hay Bale Dike 

f0r 

Temporary Access Waterway Crossing 

Temporary Stormdrain Diversion 

Temporary Swale 

Turbidity Curtain 

Water bars 

Biotechnical 

'J Brush Matting 

Wattling 

Other 

the 
• Yes 

Measures 

Brush Matting 

Dune Stabilization 

Grassed Waterway 

Mulching 

) Protecting Vegetation 

Recreation Area Improvement 

• Seeding 

) Sodding 

Straw/Hay Bale Dike 

Streambank Protection 

) Temporary Swale 

.. Topsoiling 

Vegetating Waterways 

Permanent Structural 

Debris Basln 

Diversion 

Grade Stabilization Structure 

.. Land Grading 

Lined Waterway (Rock) 

Paved Channel (Concrete) 

~" Paved Flume 

• Retaining Wall 

~;Riprap Slope Protection 

~,Rock Outlet Protection 

Streambank Protection 

_L 
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Water 

Important: Completion of Questions 27-35 is not required 
if response to Question 22 is No. 

Post-Construction Stormwater 

all L l a I 

Micropool Extended Detention (P-l) Shallow Wetland (W-l) 


Wet Pond (P-2) ,Extended Detention Wetland (W-2) 


Wet Extended Detention (P-3) 
 .. ) Pond/Wetland System (W-3) 

'Multiple Pond System (P-4) 
'Pocket Wetland (W-4) 

Pocket Pond (P-5) 

Infiltration Trench (I-I) 

Surface Sand Filter (F-l) , Infiltration Basin (1-2) 

Underground Sand Filter (F-2) 
,Dry Well (1-3) 

Perimeter Sand Filter (F-3) Underground Infiltration System 

Organic Filter (F-4) 


Bioretention (F-5) ,Dry Swale (0-1) 


Other 
 Wet Swale (0-2) 

Rain Garden ~, Hydrodynamic 

Cistern 'Wet Vault 

Green Roof , . Media Fil tar 

Storrnwater Planters 

Permeable Paving (Modular Block) 

111 Yes No 
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WQv Required WQv Provided 

o i 0 01 2 acre-feet Oi 022 ,acre-feet 

sit ~:. 

CPv Required 

001 

Site discharges directly to 

Total Overbank Flood 

CPv Provided 

lacre-feet 

na .~~ 

fourth order stream or larger 

ji J 

Pre-Development 

0, 0 2 4 6 

Post-development 

Total Extreme Flood 

Pre-Development 

CFS 

diE 

Post-development 

CFS 

1 () 1 ;;1 

CFS 

Site discharges directly to fourth order stream or larger 

Downstream analysis reveals that flood control is not required 

IMPORTANT: For questions 31 and 32, impervious area should be calculated considering the 
project site and all offsite areas that drain to the post-construction stormwater 
management practice(s) (Total Drainage Area = Project Site + Offsite areas) 

9o 

r 

J:; points 
sepa:rate 

1:: <2 IT. S ) 
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! ;It  "'J 1 ( ~: 

! i 

I" 

{-,' 

-'.< l 1, II 

Yes • No 

(If No, skip question 39) 

(C:':"~C'~ i 

cc ';01' 

-):JJ -:1 1, 

• Yes 

.. Yes 

No 

No 

Owner/Operator Certification 

MI 

/ / 2 0 1 ~ 
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617.20 

Appendix A 


State Environmental Quality Review 

FULL ENVIRONMENTAL ASSESSMENT FORM 

Purpose: The full EAF is designed to help applicants and agencies determine, in an orderly manner, whether a project or action may 
be significant, The question of whether an action may be significant is not always easy to answer. Frequently, there are aspects of 
a project that are subjective or unmeasurable, It is also understood that those who determine significance may have little or no formal 
knowledge of the environment or may not be technically expert in environmental analysis. In addition, many who have knowledge 
in one particular area may not be aware of the broader concerns affecting the question of significance. 

The full EAF is intended to provide a method whereby applicants and agencies can be assured that the determination process 
has been orderly, comprehensive in nature, yet flexible enough to allow introduction of information to fit a project or action. 

Full EAF Components: The full EAF is comprised of three parts: 

Part 1: 	 Provides objective data and information about a given project and its site, By identifying basic project data, it assists 
a reviewer in the analysis that takes place in Parts 2 and 3, 

Part 2: 	 Focuses on identifying the range of possible impacts that may occur from a project or action, it provides gUidance 
as to whether an impact is likely to be considered small to moderate or whether it is a potentially-large impact The 
form also identifies whether an impact can be mitigated or reduced, 

Part 3: 	 If any impact in Part 2 is identified as potentially-large, then Part 3 is used to evaluate whether or not the impact is 
actually important, 

THIS AREA FOR LEAD AGENCY USE ONLY 

DETERMINATION OF SIGNIFICANCE -- Type 1 and Unlisted Actions 

Identify the Portions of EAF completed for this project: D Part 1 D Part 2 D Part 3 
Upon review of the information recorded on this EAF (Parts 1 and 2 and 3 if appropriate), and any other supporting information, and 
considering both the magnitude and importance of each impact, it is reasonably determined by the lead agency that: 

A. 	 The project will not result in any large and important irnpact(s) and, therefore, is one which will not have a 
Significant impact on the environment therefore a negative declaration will be prepared. 

B. 	 Although the project could have a significant effect on the environment there will not be a significant effect 
for this Unlisted Action because the mitigation measures described in PART 3 have been required, therefore 
a CONDITIONED negative declaration will be prepared. * 

Dc. 	 The project may result in one or more large and important impacts that may have a significant impact on the 
environment, therefore a positive declaration will be prepared, 

, A Conditioned Negative Declaration is only valid for Unlisted Actions 

Name of Action 

Name of Lead Agency 

Print or Type Name of Responsible Officer in Lead Agency Title of Responsible Officer 

Signature of Responsible Officer in Lead Agency 	 Signature of Preparer (If different from responsible officer) 

Date 
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----------

----------------------------------------------------

----------------------------------------------------------------
----------------------------------------------------------------------------------

----------------------------

PART 1--PROJECT INFORMATION 
Prepared by Project Sponsor . 

NOTICE: This document is designed to assist in determining whether the action proposed may have a significant effect on the 
environment. Please complete the entire form, Parts A through E. Answers to these questions will be considered as part of the 
application for approval and may be subject to further verification and public review. Provide any additional information you believe 
will be needed to complete Parts 2 and 3. 

It is expected that completion of the full EAF will be dependent on information currently available and will not involve new studies. 
research or investigation. If information requiring such additional work is unavailable, so indicate and specify each instance. 

Name of Action RUDOLPH C. PETRUCCELLI 

Location of Action (include Street Address, Municipality and County) 

OSCALETA ROAD, SOUTH NEW YORK 10590 
TOWN OF LEWISBORO, WESTCHESTER COu'NTY 

Name of Applicant/Sponsor RUDOLPH C. PETRUCCELLI 

Address 21 HALSEY PLACE 

City I PO VALHALLA State NEW YORK Zip Code 10595 

Business Telephone 914 - 948 3629 

Name of Owner (if different) 

Address 

City I PO ________________________________ State ________ Zip Code 

Business Telephone 

Description of Action: 

The proposed action includes the construction of a 3-bedroom, single-family residence and associated deck, asphalt driveway, walkway, 
. landscaping, system, potable well, fencing and stormwater facilities. The subject property is located on Oscaleta Road Gust south 
of its intersection with Cove Road), consist of land, and is located within the Town's R-1/2A Zoning District. The majority of the 
proposed construction is located centrally on the site and the total amount of site disturbed area for the project will be approximately 
19,100 square feet. 

The Applicant will require a Wetland Activity Permit and Subdivision approval from the Town Planning Board. The proposed 
system and well will require approval from the Westchester County Department of Health (WCDH) and New York City Department of 
Environmental Protection (NYCDEP). A variance from the NYCDEP is required for the installation of a septic system within the 
NYSDEC wetland adjacent area. 
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Please Complete Each Question--Indicate N.A. if not applicable 

A. SITE DESCRIPTION 
Physical setting of overall project, both developed and undeveloped areas. 

1. 	 Present land Use: DUrban D Industrial D Commercial [2] Residential (suburban) D Rural (non-farm) 

D Forest D Agriculture D Other ----------------------- 

2. 	 Total acreage of project area: 0.693 acres. 

APPROXIMATE ACREAGE PRESENTLY AFTER COMPLETION 

Meadow or Brushland (Non-agricultural) o acres o acres 

Forested 0.693 acres 0.16 acres 

Agricultural (Includes orchards, cropland, pasture, etc.) o acres o acres 

Wetland (Freshwater or tidal as per Articles 24,25 of ECl) 0.24 acres acres0.163 

Water Surface Area oacres 0 acres 

Unvegetated (Rock, earth or fill) 0.0 acres 0.07 acres 

Roads, buildings and other paved surfaces oacres 0.04 acres 

Other (Indicate type) Lawns and Landscaping o acres 0.26 acres 

3. 	 What is predominant soil type(s) on project site? 

a. 	 Soil drainage: D Well drained __% of site [2] Moderately well drained ~% of site. 

D 	Poorly drained __% of site 

b. 	 If any agricultural land is involved, how many acres of soil are classified within soil group 1 through 4 of the NYS land 
Classification System? N.A. acres (see 1 NYCRR 370). 

4. 	 Are there bedrock outcroppings on project site? DYes 0 No 

a. 	 What is depth to bedrock _---'N...:..."-A'"'-. (in feet) 

5. 	 Approximate percentage of proposed project site with slopes: 

00-10% ---.lQQ.% 010-15%__% D 15% or greater __% 

6. 	 Is project substantia~ontiguous to, or contain a building, site, or district, listed on the State or National Registers of 
Historic Places? U Yes 0 No 

7. 	 Is project substantially contiguous to a site listed on the Register of National Natural landmarks? DYes 01\Jo 

8. 	 What is the depth of the water table? ___>....;5:.... (in feet) 

9. 	 Is site located over a primary, principal, or sole source aquifer? DYes 

10. Do hunting, fishing or shell fishing opportunities presently exist in the project area? 
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11 . Does project site contain any species of plant or animal life that is identified as threatened or endangered? DYes [!]NO 

According to: 

A letter from tbe NYSDEC dated December 28, 2009 regarding Threatened and Endangered Species 

12. 	Are there any unique or unusual land forms on the project site? (i.e., cliffs. dunes, other geological formations? 

DYes 

Describe: 

1 3. Is the project site presently used by the community or neighborhood as an open space or recreation area? 

DYes 

14. Does the present site include scenic views known to be important to the community? DYes 

15. Streams within or contiguous to project area: 

INO 

a. Name of Stream and name of River to which it is tributary 

16. Lakes, ponds, wetland areas within or contiguous to project area: 

The project site consists of a flagged Town wetland area located centrally on the site and freshwater wetland area L-13 along the rear 
property that is a tributary to Lake Waccabuc. 

b. Size (in acres): 

The subject property contains 0.04 acres of the wetland regulated by the NYSDEC and 0.15 acres of the Town regulated wetland. 
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--- ---

17. Is the site served by existing public utilities? DYes [!] No 

a. 	 If YES, does sufficient capacity exist to allow connection? DYes 

b. 	 If YES, will improvements be necessary to allow connection? 

18. 	Is the site located in an agricultural district certified pursuant to Agriculture and Markets Law, Article 25-AA, Section 303 and 
304? DYes 0NO 

19. 	Is the site located in or substantial!:LS,0ntiguous to a Critical Environmental Area designated pursuant to Article 8 of the ECL 
and 6 NYCRR 6177 DYes ~ No 

20. Has tile site ever been used for the disposal of solid or hazardous wastes? DYes 

B. 	 Project Description 

1 ' Physical dimensions and scale of project (fill in dimensions as appropriate). 

a, Total contiguous acreage owned or controlled by project sponsor: 0,693 acres. 

b. 	 Project acreage to be developed: __-,O;.:...4.:.,::S:....acres initially: __....:f;..;.1....:.4S:...acres ultimately. 

c. 	 Project acreage to remain undeveloped: 0,243 acres. 

d. 	 Length of project. in miles: __..:..N;..;.TA:...:c...' (If appropriate) 

e. 	 If the project is an expansion, indicate percent of expansion proposed. N,A% 

f. 	 Number of off-street parking spaces existing 0: proposed 2 

g. 	 Maximum vehicular per hour: ____N_,A_,_' (upon completion of project)? 

h. 	 If residential: Number and type of housing units: 

One Family Two Family Multiple Family Condominium 

Initially 

Ultimately 

i. Dimensions of nrnnn'''''n structure: ____-;;.:~S;;..,' height; ____4.;...:1'-' width: ___-"-";...Iength. 

j. Linear feet of frontage along a public thoroughfare project will occupy is? ISO ft 

?emoved 
will remain on 

to build 

2. 	 How much natural material (i.e. rock, earth, etc.) will be removed from the site? None tons/cubic yards. 

3, 	 Will disturbed areas be reclaimed ON/A 

a. If yes, for what intended purpose is the site being reclaimed? 

New residence, driveway, septic system, drainage, lawns and landscaping 

b. 	 Will topsoil be stOCkpiled for reclamation? [!]ves 

c. 	 Will upper subsoil be stockpiled for reclamation? 

4. How many acres of vegetation shrubs, ground covers) will be removed from site? ___O"",.4-,-S:..,. acres. 
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5, Will any mature forest (over 100 years old) or other locally-important vegetation be removed by this project? 

DYes 

6. If single phase project: Anticipated period of construction: months, (including demolition) 

7. 	 If multi-phased: 

a. 	 Total number of anticipated N.A. (number) 

b. Anticipated date of commencement phase 1: ~ month 2014 	 year, (including demolition) 

c. 	 Approximate completion date of final phase: ~ month 2015 year. 

d. Is phase 1 functionally dependent on subsequent phases? DYes 0 No 

8. 	 Will blasting occur during construction? DYes No0 
g, 	 Number of jobs generated: during construction 15 ; after project is complete _D_ 

10. Number of jobs eliminated by this project _0___ 

11. Will require relocation of any projects or facilities? DYes No0 
If yes, explain: 

12. Is surface liquid waste disposal involved? 0 Yes 0 No 

a, If yes, indicate type of waste (sewage, industrial, etc) and amount ____________________ 

b. 	 Name of water body into which effluent will be discharged _______________________ 

Type ___~______________~13. Is subsurface liquid waste disposal involved? 0 Yes 

14. Will surface area of an existing water body increase or decrease by proposal? DYes 0 No 

If yes, explain: 

, X'XlID:XXx~:»xXXi:t;.:;x:w.:;lfjID(~nl!5lWDt.J(iRXNX.){~X&X¥>K~lt.¥X~x::t~la&X~NXX,.el;X}jiXJXlXilli.XlX~ 
wMKlaMaXaXeaXwXIIXMMXXeplX~MaXwXKKXaXMX~XXIKXaKXMMXs,MKMmxK~XKKMaKXKKMXKK~XmwaKeX. 

15. Is project or any portion of project located in a 100 year flood plain? Yes0 
16. Will the project generate solid waste? 	0 Yes 0 No 

a, If yes, what is the amount per month? tons 

b. 	 If yes, will an existing solid waste facility be used? 0 Yes 0 No 

c. 	 If yes, give name .;;;S;;,:i,""'gn:.:;a=.:i...:.R.:..;e:.;:s..:..cu::,;e'--_________ ; location Peekskill, N.Y. 

d. 	 Will any wastes not go into a sewage disposal system or into a sanitary landfill? DYes 
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e. If yes, explain: 

17. Will the project involve the disposal of solid waste? DYes 0 No 

a. If yes, what is the anticipated rate of disposal? ___ tons/month. 

b. If yes, what is the anticipated site life? years. 

18. Will project use herbicides or pesticides? DYes [!] No 

19, Will project routinely produce odors (more than one hour per day)? DYes [!] No 

20. Will project produce operating noise exceeding the local ambient noise levels? DYes [!] No 

21. Will project result in an increase in energy use? [!] Yes D No 

If yes, indicate type(s) 

Electric and Oil, 

22. If water supply is from wells, indicate pumping capacity __~5,,- gallons/minute. 

23. Total anticipated water usage per day 225 gallons/day. 

24. Does project involve Local. State or Federal funding? DYes 0 No 

If yes, explain: 
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25. Approvals Required: 
Type 	 Submittal Date 

City, Town, Village Board DYes 

Wetland Pennit 
City, Town, Village Planning Board 0 Yes 

Subdivision 

City, Town Zoning Board Yes 

City, County Health Department [!] Yes No 
& Well Perrnit 

NYCDEP Septic Pennit 

NYCDEP Variance 

Other Local Agencies o Yes o No 
Street Opening Pennit 

Building Pennit 

Other Regional AgenCies DYes 

State 1.l<",pnr'IPc [!]yes D No 
NYSDEC Wetland Pennit 

NYSDEC SPDES Pennit 

Federal Agencies DYes 

C. Zoning and Planning Information 

1. 	 Does proposed action involve a planning or zoning decision? 0 Yes D No 

If Yes, indicate decision required: 

D amendment D Zoning variance D New/revision of master plan 

o 	Site plan D Special use permit D Resource management plan 

June 2012 

June 2012 

December 2003 

2011 

2011 

6/17/11 

12!l5i1 0 Appr. 

o Subdivision 

D 	Other 
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2, 	 What is the zoning classification(s) of the site? 

R-1I2A (One Family Residence District) 

3, 	 What is the maximum potential development of the site if developed as permitted by the present zoning? I' Si'glo P'mily R"id,"cc 

4. What is the proposed zoning of the site? 

5, 	 What is the maximum potential development of the site if developed as permitted by the proposed zoning? 

INA 
6. Is the proposed action consistent with the recommended uses in adopted local land use plans? 0ves 

7. What are the predominant land use(s) and zoning classifications within a % mile radius of proposed action? 

RESIDENTIAL (SUBITRBAN) ANTI OPEN SPACE. 

8, 	 Is the proposed action compatible with adjoining/surrounding land uses with a % mile? [!]ves 

9, 	 If the proposed action is the subdivision of land, how many lots are proposed? ..=2--,C..=E:.:.,:x:::.,:is:..:,ti:.:;n"",g,"-)____________ 

a, What is the minimum lot size proposed? 0.693 Acres (Existing) 
------------~~--------------------------------------
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10. Will proposed action require any authorization(s) for the formation of sewer or water districts? 0 Ves 0 No 

11. 	Will the proposed action create a demand for any community provided services (recreation, education, police, fire protection? 

['!]ves 

a. If yes, is existing capacity sufficient to handle projected demand? Elyes 

12. Will the proposed action result in the generation of traffic significantly above present levels? Dves[!]No 

a. If yes, is the existing road network adequate to handle the additional traffic. DYes DNo 

D. Informational Details 

Attach any additional information as may be needed to clarify your project. If there are or may be any adverse impacts 
associated with your proposal. please discuss such impacts and the measures which you propose to mitigate or avoid them. 

E. Verification 

I certify that the information provided above is true to the best of my knowledge. 

Applicant/Sponsor Nqm Date AUGUST 1,2012 

! 
I REVISED: MARCH 4, 2014 

REVISED: APRIL 2, 2014 
REVISED: J"LJNr: 25, 2014

Signature 

Title CONSUL TlNG ENGlNEER AND mVNER 

If the action is in the Coastal Area, and you are a state agency, complete the Coastal Assessment Form before proceeding with this 
assessment. 
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PART 2 - PROJECT IMPACTS AND THEIR MAGNITUDE 
Responsibility of Lead Agency 

General Information Carefully) 
In completing the form the reviewer sho'uld be guided by the question: Have my responses and determinations been 

reasonable? The reviewer is not expected to be an expert environmental analyst. 

The Examples provided are to assist the reviewer by showing types of impacts and wherever possible the threshold of 

magnitude that would trigger a response in column 2. The examples are generally applicable throughout the State and for 

most situations. But, for any specific project or site other examples and/or lower thresholds may be appropriate for a 

Po:ential Impact response, thus requiring evaluation in Part 3. 

The impacts of each project, on each site, in each locality, will vary. Therefore, the examples are illustrative and have been 

offered as They do not constitute an exhaustive list of impacts and thresholds to answer each question. 

The number of examples per question does not indicate the importance of each question. 

In identifying impacts, consider long term, short term and cumulative effects. 


Instructions carefully) 
a. 	 Answer each of the 20 questions in PART 2. Answer Yes if there will be any impact. 
b. 	 Maybe answers should be considered as Yes answers. 
c. 	 If answering Yes to a question then check the appropriate box(column 1 or 2)to indicate the potential size of the impact. If 

impact threshold or exceeds any example provided, check column 2, If impact will occur but threshold is lower than 
example, check column 1. 

d. 	 Identifying that an Impact will be potentially (column 2) does not mean that it is also necessarily significant. Any 
large impact must be evaluated in PART 3 to determine significance. Identifying an impact in column 2 simply aSKS that it 
be looked at further. 

e. 	 If reviewer has doubt about size of the impact then consider the impact as potentially large and proceed to PART 3. 
f. 	 If a potentially impact checked in column 2 can be by change(s) in the project to a small to moderate 

impact, also check the Yes box in column 3. A No response indicates that such a reduction is not possible. This must be 
explained in Part 3. 

2 3 
Small to Potential Can Impact Be 
Moderate Large Mitigated by 

Impact Impact Project Change 

Impact on Land 

1. Will the Proposed Action result in a phySical change to the project 
site? 

No0 YES D 
Examples that would apply to column 2 

Any construction on slopes of 15% or greater, (15 foot D 0 DYes DNa 
rise per 100 foot of length), or where the general slopes 
in the project area exceed 10%, 

Construction on land where the depth to the water table D D DYes DNo 
is less than 3 feet. 

Construction of paved parking area for 1,000 or more 0 D DYes DNo 
vehicles. 

Construction on land where bedrock is exposed or D D DYes DNo 
generally within 3 feet of existing ground surface. 

Construction that will continue for more than 1 year or D 0 DYes DNo 
involve more than one phase or stage. 

Excavation for mining purposes that would remove D 0 DYes DNO 
more than 1,000 tons of natural material (i.e" rock or 
soil) per year. 
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2 3 
Small to Potential Can Impact Be 
Moderate large Mitigated by 

Impact Impact Project Change 

Construction or expansion of a santary landfill. 0 D DYes DNo 

Construction in a designated floodway. 0 D DYes DNo 

Other impacts: D D DYes DNa 

2. Will there be an effect to any unique or unusual land forms found on 
the site? (i.e., cliffs, dunes, geological formations, etc.) 


0 NO DYES 


Specific land forms: D D 

Impact on Water 

3. Will Proposed Action affect any water body designated as protected? 
(Under Articles 15, 24, 25 of the Environmental Conservation law, 
ECl) 

DNO o YES 

Examples that would apply to column 2 
Developable area of site contains a protected water body. 0 0 DYes DNo 

Dredging more than 100 cubic yards of material from channel of 
a protected stream. 

0 D DYes DNa 

Extension of utility distribution facilities through a protected water 
body. 

D 0 DYes DNo 

Construction in a designated freshwater or tidal wetland. 0 D DYes DNo 

Other impacts: D 0 DYes DNo 

4. Will Proposed Action affect any non-protected existing or new body of 
water? 

DNO 0 YES 

Examples that would apply to column 2 
A 10% increase or decrease in the surface area of any body of 
water or more than a 10 acre increase or decrease. 

D D DYes DNo 

Construction of a body of water that exceeds 10 acres of surface 
area. 

D D 

Other impacts: (SEE DETAILED WRITTEt\ EVALUATION ATTACHED) 0 
FILLING IN A PORTION OF THE TOWN WETLAND AND BUFFER AREA. PROPOSED 2,936 S.F. AREA OF 
DISTURBANCE TO To\VN WETLAND AND 16,164 AREA OF DISTURBANCE TO TOVv'N WETLAND BlJFFER. 
TOTAL AREA OF DISTURBANCE 19,100 SQ. FT. 
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2 3 
Small to Potential Can Impact Be 
Moderate Large Mitigated by 

Impact Impact Project Change 

5. Will Proposed Action affect surface or groundwater quality or 
quantity?


0 NO DYES 


Examplesthat wou:d apply to column 2 
Proposed Action will require a discharge permit. DYes DNoD D 
Proposed Action requires use of a source of water that does not D D DYes DNo 
have approval to serve proposed (project) action. 

Proposed Action requires water supply from wells with greater D DYes DNo 
than 45 gallons per minute pumping capacity. 

Construction or operation causing any contamination of a water D D DYes DNo 
supply system. 

Proposed Action will adversely affect groundwater. DYes DNo0 0 
Liquid effluent will be conveyed off the site to facilities which D DYes DNoD 
presently do not exist or have inadequate capacity. 

Proposed Action would use water in excess of 20,000 gallons D DYes DNoD 
per day. 

Proposed Action will likely cause siltation or other discharge into 0 DYes DNo 
an existing body of water to the extent that there will be an 
obvious visual contrast to natural conditions. 

Proposed Action will require the storage of petroleum or 0 D DYes DNo 
chemical products greater than 1,100 gallons. 

Proposed Action will allow residential uses in areas without DYes DNo 
water and/or sewer services. 

Proposed Action locates commercial and/or industrial uses D D Yes ONo 
which may require new or expansion of existing waste treatment 
and/or storage facilities. 

Other impacts: 0 D DYes DNo 
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6 Will Proposed Action alter drainage flow or patterns, or surface water 
runoff? 

DNO o YES 

Examples that would apply to column 2 
Proposed Action would flood water flows 

Proposed Action may cause substantial erosion, 

Proposed Action is incompatible with existing drainage patterns, 

Proposed Action will allow development in a designated 
floodway, 

Other impacts: 

Small to 

Moderate 


Impact 

D 
D 

D 

D 


D 

2 3 
Potential Can Impact Be 

Large Mitigated by 
Impact Change 

0 DYes No 

D DYes No 

0 No 

D DYes No 

D DYes No 

IMPACT ON AIR 

7, Will Proposed Action affect air 

0 NO DYES 

Examples that would apply to column 2 
Proposed Action will induce 1,000 or more vehicle triPS in any 
given hour. 

Proposed Action will result in the incineration of more than 1 ton 
of refuse per hour, 

D 

D 

D 

D 

DYes 

DYes 

ONo 

DNo 

Emission rate of total contaminants will exceed 5 Ibs, per hour 
or a heat source producing more than 10 million BTU's per 
hour, 

D D DYes DNa 

Proposed Action will allow an increase in the amount of land 
committed to industrial use, 

D D DYes DNo 

Proposed Action will allow an increase in the density of 
industrial development within industrial areas, 

D 0 DYes DNo 

Other impacts: D D DYes DNo 

IMPACT ON PLANTS AND ANIMALS 

8, Will Proposed Action affect any threatened or endangered species? 

0 NO DYES 

Examplesthat would apply to column 2 
Reduction of one or more species listed on the New York or D D 
Federal list, using the site, over or near 
the site, orfound on the site. 
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2 3 
Small to Potential Can Impact Be 
Moderate Large Mitigated by 

Impact Impact Project Change 

Removal of any portion of a critical or significant wildlife habitat DYes DNo 

Application of pesticide or herbicide more than twice a year, D D DYes DNa 
other than for agricultural purposes. 

Other impacts: 0 D DYes DNa 

I 

9. Will Proposed Action substantially affect non-threatened or non-

endangered 

0 NO DYES 

Examples that would apply to column 2 
Proposed Action would substantially interfere with any resident 
or migratory ;ish, shellfish or wildlife species. 

DYes DNo 

Proposed Action requires the removal of more than 10 acres of 
mature forest 100 years of or other locally important 
vegetation. 

D D DYes DNo 

Other impacts: D DYes DNo 

IMPACT ON AGRICULTURAL LAND RESOURCES 
10. Will Proposed Action affect agricultural land resources? 

NO0 DYES 

Examples that would apply to column 2 
The Proposed Action would sever, cross or limit access to D D DYes DNo 
agricultural land (includes cropland, hayfields, pasture, vineyard, 
orchard, etc.) 

Construction activity would excavate or compact the soil profile of D o DYes No 
agricultural land. 

The Proposed Action would irreversibly convert more than 10 DYes DNoD 
acres of agricultural land or, if iocated in an Agricultural District, 

more than 2.5 acres of agricultural land. 
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2 3 
Small to Potential Can Impact Be 
Moderate Large r,,1itigated by 

Impact Impact Project Change 

The Proposed Action would disrupt or prevent installation of 0 DYes DNOD 
agricultural land management systems (e.g., subsurface drain 
lines, outlet ditches, strip cropping): or create a need for such 
measures cause a farm field to drain poorly due to 
increased runoff}. 

Other impacts: DYes DNo 

IMPACT ON AESTHETIC RESOURCES 

11. Will Proposed Action affect aesthetic resources? (If necessary, use 
the Visual EAF Addendum in Section 617.20, Appendix B.) 

0 NO DYES 

Examples that would apply to column 2 
Proposed land uses, or project components obviously different 
from or in sharp contrast to current surrounding land use 
patterns, whether man-made or natural. 

o 0 DYes DNo 

Proposed land uses, or project components visible to users of 
aesthetic resources which will eliminate or significantly reduce 
their enjoyment of the aesthetic qualities of that resource. 

D D Yes DNa 

Project components that will result in the elimination or 
significant screening of scenic views known to be important to 
the area. 

D DYes DNa 

Other impacts: D D DYes DNa 

IMPACT ON HISTORIC AND ARCHAEOLOGICAL RESOURCES 

12. Will Proposed Action impact any site or structure of historic, 
prehistoric or paleontological importance? 

0 NO DYES 

Examples that would apply to column 2 
Proposed Action occurring wholly or partially within or o o DYes D No 
substantially contiguous to any facility or site listed on the State 
or National Register of historic places. 

Any impact to an archaeological site or fossil bed located within D D DYes DNo 
the project site. 

Proposed Action will occur in an area deSignated as sensitive o D DYes DNa 
for archaeological sites on the NYS Site Inventory. 
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2 3 
Smail to Potential Can Impact Be 
Moderate Mitigated by 

Impact Impact Project Change 

Other impacts: 0 DYes NoD 

IMPACT ON OPEN SPACE AND RECREATION 

13, Will proposed Action affect the quantity or quality of existing or future 
open spaces or recreational opportunities? o NO DYES 

Examples that would apply to column 2 
The permanent foreclosure of a future recreational opportunity. 

A major reduction of an open space important to the community, 

Other impacts: 

o 
o 

o 
o 
o 

DYes 

DYes 

DYes 

DNO 

DNO 

DNo 

IMPACT ON CRITICAL ENVIRONMENTAL AREAS 

14, Will Proposed Action impact the exceptional or unique 
characteristics of a critical environmental area (CEA) established 
pursuant to subdivision 6NYCRR 617, 14(g)7 

NO0 DYES 

List the environmental characteristics that caused the deSignation of 
the CEA. 

Examples that would apply to column 2 
Proposed Action to locate within the CEA7 D 0 DYes DNo 

Proposed Action will result in a reduction in the quantity of the 
resource? 

D D DYes DNo 

Proposed Action will result in a reduction in the quality of the 
resource? 

0 D DYes DNa 

Proposed Action will impact the use, function or enjoyment of the 
resource? 

0 0 DYes DNo 

Other impacts: D D DYes DNa 
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2 3 
Small to Potential Can Impact Be 
Moderate Large Mitigated by 
Impact Impact Project Change 

IMPACT ON TRANSPORTATION 

15. Will there be an effect to existing transportation systems? 

EjNO DYES 

Examples that would apply to column 2 
Alteration of present patterns of movement of people and/or D D DYes DNa 
goods. 

Proposed Action will result in major traffic problems. D D DYes DNa 

Other impacts: D 0 DYes DNo 

IMPACT ON ENERGY 

16. Will Proposed Action affect the community's sources of fuel or 
energy supply? 

EjNO DYES 

Examples that would apply to column 2 
Proposed Action will cause a greater than 5% increase in the 
use of any form of energy in the municipality. 

D D DYes DNo 

Proposed Action will require the creation or extension of an 
energy transmission or supply system to serve more than 50 
single or two family residences or to serve a major commercial 
or industrial use. 

0 0 DYes DNa 

Other impacts: 0 0 DYes DNa 

I 
NOISE AND ODOR IMPACT 

17. Will there be objectionable odors, noise, or vibration as a result of 
the Proposed Action? 

0 NO DYES 

Examples that would apply to column 2 
Blasting within 1,500 feet of a hospital, school or other sensitive 
faCility. 

D D DYes DNo 

Odors will occur routinely (more than one hour per day). D D DYes DNa 

Proposed Action will produce operating noise exceeding the 
local ambient noise levels for noise outside of structures. 

0 D DYes DNo 

Proposed Action will remove natural barriers that would act as a 
noise screen. 

D D DYes DNa 

Other impacts: 0 0 DYes DNo 

I 
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2 3 
Small to Potential Can Impact Be 
Moderate Mitigated by 

Impact Impact Project Change 

IMPACT ON PUBLIC HEALTH 

18. Will Proposed Action affect public health and safety? 

0 NO 

Proposed Action may cause a risk of explosion or release of D DYes DNo 

hazardous substances (i.e. oil, pesticides, chemicals, radiation, 

etc.) in the event of accident or upset conditions, or there may be 

a chronic low level discharge or emission. 


Proposed Action may result in the burial of "hazardous wastes" D DYes DNo 

in any form (i.e. toxic, poisonous, highly reactive, radioactive, 

irritating, infectious, etc.) 


Storage facilities for one million or more gallons of liquefied 0 DYes DNa 

natural gas or other flammable liquids. 


Proposed Action may result in the excavation or other D D DYes DNo 

disturbance within 2,000 feet of a site used forthe disposal of 

solid or hazardous waste. 


Other impacts: 	 D D DYes DNa 

IMPACT ON GROWTH AND CHARACTER 

OF COMMUNITY OR NEIGHBORHOOD 


19. 	Will Proposed Action affect the character of the existing community? 
DNa 0 YES 

Examples that would apply to column 2 
The permanent population of the city, town or village in which the D D DYes DNa 

is located is likely to grow by more than 5%. 

The municipal budget for capital expenditures or operating D D DYes DNo 
services will increase by more than 5% per year as a result of 
this project. 

Action will conflict with officially adopted plans or D DYes DNa 
goals. 

Proposed Action will cause a in the density of land use. D D DYes DNa 

Proposed Action will replace or eliminate existing facilities, D 0 DNa 
structures or areas of historic importance to the community. 

Development will create a demand for additional community 	 DYes DNaD D 
services (e.g. schools, police and fire, 
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2 3 
Small to Potentia! Can Impact Be 
Moderate Large Mitigated by 

Impact Impact Project Change 

Proposed Action will set an important precedent for future D 0 DYes DNo 
projects. 

Proposed Action will create or eliminate employment. DYes DNoD D 
Other impacts: DYes DNo0 0 
SEE DETAILED WRITTEN EVALUATION ATTACHED 

20, Is there, or IS there Ilke!y to be, public controversy related to potential 
adverse environment impacts? 

DNO 0 YES 

If Any Action in Part 2 Is Identified as a Potential Large Impact or If you Cannot Determine the Magnitude of 
Impact, Proceed to Part 3 
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Part 3 EVALUATION OF THE IMPORTANCE OF IMPACTS 

4. "Will proposed action afJfxt any non-protected existing or new body (~fH'ater. . , 

The proposed residence will affect an existing small pocket wetland (6,783 sf on site, 
approximately 8,000 sf or 0.18 ac total). Ofthis total, approximately 2,936 sf (0.07 ac) will 
be filled for the construction of a single family residence. The wetland is not regulated by 
either the NYSDEC or the Army Corps of Engineers, but is regulated by the Town of 
Lewisboro. A NYSDEC/federal wetland does exist at the western edge of the property site; 
this wetland will not be disturbed. 

Disturbance of this wetland is unavoidable if any development of this parcel is to take 
place. The applicant has provided a detailed wetland functional assessment of the site 
wetland, which concluded that the wetland was created as a result of filling activities 
(creation of a berm) at the downstream extent of the wetland, and it functions primarily for 
stormwater detention and water quality improvement. It is limited in these functions due to 
its small size, and both these functions can be replicated by the use of stormwater 
management structures which are part of the overall proposal. Additional mitigation 
measures include re-vegetation of portions of the site with native seed and plantings, 
expansion of the remaining wetland, and provision of a conservation easement for the DEC 
wetland and adjacent area. 

19. "FVill Proposed Action affect the character ofthe existing community" 

The Town of Lewisboro adopted Chapter 217, \Vetlands and \Vatercourses, in 2004, as an 
update to prior versions of the Town Code. This law was adopted by "the Town of 
Lewisboro to protect its citizens, including generations yet unborn, by preventing the 
despoliation and destruction of wetlands and watercourses, while taking into account 
varying ecological, economic, recreational, and aesthetic values. Activities that may damage 
wetlands and watercourses should be located on upland areas, separated by densely 
vegetated upland buffer areas of sufficient width" (Ch. 217-1(a)(6». The law establishes a 
procedure for reviewing an application from a property owner and considering numerous 
factors in reaching a decision, based entirely on the unique circumstances of the 
application. 

These circumstances could include site location, scale and use of the project, function and 
values of the affected wetland and buffer areas, and potential impacts to these functions 
and benefits as they relate to water quality, wildlife habitat, open space and recreation and 
numerous other factors. These factors can also include the right of the property owner to 
make reasonable use of a property and for the project to have some reasonable economic 
benefit for the property owner. Therefore, for each individual application reviewed by the 
Planning Board, these factors must be considered and weighed before the issuance or 
denial of a permit. Since each individual application is unique, and all wetlands and 
particular site conditions and qualities are unique, there is little argument for the setting of 
a precedent in the evaluation of an application when any of these unique aspects can be 
weighed to either approve or deny any specific application. 



RESOLUTION 

TOWN OF LEWISBORO 


ZOI\'ING BOAIU) OF APPEALS 


IN THE MATTER OF THE APPLICATION OF 

71le Three Lakes Coullcil & Haroid RosenbaulJI 

PUI'suant to New York State Town Law §267-a (5) (b) 

Town of Lewisboro Zoning Onlinance §220-74E (4) 


I n the matter of an appeal from the decision of the Building InspectOl' 

CAL. NO. 03-1oi-BZ 


INTRODUCED BY: Chairman Egginton 

SECONDED BY: Boanll\'lcmhcr Krcllcnstcin 

DATE OF CONSIDERATION/ADOPTION: May 28, 2014 

WHEREAS, Thc Thn:e Lakes Council and IlaroJd Rosenl>aul11. c/o David O. Wright. 
Esq .. 2025 Crompond Road, Yorktown Heights. NY 10598 (,·the applicant") I()wl1cr of record: 
Rudolph Petruccelli. 21 Ilalsey Place, Valhalla. NY 105951 ban: mmk application to the 
Le\\isboro Zoning Board of Appeals (the "ZBA--) pursuant to Ne\\ York Statl' r(m 11 I.a\\ ~267-
a (5) (I» and Town of Lcwisboro Zoning Ordinance ~22(J-74F (4) in the matter orall appeal from 
the decision orthe Building Inspector \\herein he determined on October 19. 201:2 that the 
application for suhdhisiol1 filed by Rudolph Petruccelli. the property owncr of a \ <leant parcd on 
OscaJeta Road. South Salem, New York. Tax ivlap Sheet :nB. Block 11157. I.ot 46. \\()uld not 
have to comply with ~220-1 OE(:2)(a) of the LewishorolO\\ 11 Code regarding buildable area. and 

\YHEREAS, this application for an appeal ofthc Building Inspector's determination 
c()J)slitutes a Type II action under 6 NYCRR Part 6 J 7. and therefore. requires no further re,ic\\ 
undcr the State Environmental Quality Re,ie\\ Act (SEQRA). and 

WHEREAS, a public hearing \\as held at the Town Oflices at Orchard Square. 20 Cross 
Riycr Shopping Plaza. Lower Lc\d. 20 North Salem Road. Cross River. Ne\\ York in this 
matter on February 26. 2014 and recon\'l~ned on fvlay 28. 2014 to consider the application, after 
\\hieh a \ote was taken "ith regard to the application as set forth ahove. and 

\YHEREAS, The Lewisboro Zoning Board of Appeals has given careful consideration to 
the Jllcts presented in the applieation at the public hearing appealing the determination of the 
Building Inspector ol'October J 9,2012 and finds that the application Jiled January 21. 2013 b) 
"the applicanC \\as filed in an untimely manner. and 

NOW, TIIEREFORE BE IT RESOL \,ED, that thl.;' Lewisboro Zoning Board of 

Appeals hereby denies the application of The Thrl.;'e Lakes Council and llarold Roscnbaum c/o 

David O. Wright. Esq. appealing the decision of the Building Inspector rendered October 19, 

20) 2 as they ha\'(~ determined that thc applicant failed to file the appeal "ithin the time 
prescribed hy Section 267-<1 (:;)( b) or the New York State T{l\\ 11 1.<1\\ and other applicable law. 
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VOTE: 

Board Memher Casper To J)em 
Board Memher Krellcnstein To Deny 
Board Memher I'v1andelker To Deny 
Board Member Price J (l Deny 
Chairman Egginton To Deny 

VOTE: Resolution carried by a \ole oj:) [0 U. 

i 

Dated in South Salem, j\;e\\ York 
ThisV;?day of JUlle. :::01-1 

STATE OF NEW YORK 
) sS.: 

COlll\TY OF WESTCHESTER 

l. Aimee l\'l. J lodges. Sl'en.:lary of the loning Board of' Appeals. do hereby certify that the abll\e 
is an e:-.:eerpt /sllmmary/lllir representation oCthe Resolution adopted by the loning Board PI' 
I\ppeals urlhe T()\\11 ol'Le\\isboru at a meeting of said I 'mlol1 \1ay 2fL 2014. 

Dated:Y [ '2 (.Jw~ (J /'~
i\iJ;l?~l\" lodues . 
Secn.:tar: loning Board oj Appeals 
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          July 7, 2014 
 
NYS Department of Environmental Conservation 
Division of Water – Notice of Intent  
625 Broadway, 4th Floor 
Albany, NY 12233-3505 
Via email at dowinfo@gw.dec.state.ny.us    
 
Re: Petruccelli NOI Stormwater Permit for Construction Activity on Oscaleta Road, South Salem, NY, Town of 
Lewisboro. Tax map numbers 33-11157-46  
   

The Three Lakes Council (3LC) is a community 501(c)(3) organization that promotes the stewardship of 
the watershed and waters of lakes Waccabuc, Oscaleta, and Rippowam. As watershed stewards, we are writing 
based on our knowledge of the lakes and of the environment to express our concerns with and opposition to the 
project as currently proposed by Mr. Petruccelli for his Oscaleta Road property. In addition, we own the 
property directly to the south of the site, and we remain concerned about the harmful effects of the proposed 
activities upon our property.  

 
We have reviewed the paper Notice of Intent (NOI) submitted by the applicant, dated 6/25/2014.  We 

would like to bring to your attention that along the entire western border of the parcel, the NYSDEC regulated 
wetland L-13 extends approximately 10 – 15 feet onto the parcel itself.  The NOI prepared by the applicant 
states in Question 12 that the state jurisdiction wetland is off-site.  We believe that statement to be incorrect 
because the wetland extends onto the parcel and because the NYSDEC wetland buffer will be disturbed by the 
construction. Indeed, current plans call for the septic system to be installed within 50’ of the NYSDEC wetland. 
This parcel is in the EOH watershed defined in Part IX of the general permit, and is subject to TMDL constraints.  

  
 Thank you for your attention to our concerns. I’d appreciate acknowledgement of receipt of this memo 

to me at threelakescouncil@gmail.com  
 

         
Sincerely,  
 

 
 

         Janet Andersen 
         President, Three Lakes Council 
 
cc:  Town of Lewisboro Planning Board via planning@lewisborogov.com  

           THREE LAKES COUNCIL 
WACCABUC–OSCALETA–RIPPOWAM      
P.O. BOX 241, SOUTH SALEM, NY 10590 
        www.threelakescouncil.org 
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From: Christian Brutzer
To: planning@lewisborogov.com
Subject: Planning board meeting July 15th, re. Petruccelli proposal & application
Date: Wednesday, July 09, 2014 6:15:48 PM

Dear members of the Planning Board!
 
We refer to our previous communication in this matter and urge the planning board again,
not to approve the proposal by the Petruccellis. This is purely based on concerns for our
neighborhood, the wetlands and the environment we as citizens of our town love and want
to protect. It is surely not based on any animosity towards the applicant.
 
We can understand that the applicants love the 3L area, it is beautiful, built it is beautiful
thanks to the good stewardship of the town, the planning board and last but not least the
3L Council!
 
The 3LC has enumerated a long list of deficiencies in this proposal and we fully support
those assessments. We urge the planning board to look at its own precedence and
previous denials of approvals in similar cases and to stick by its strict interpretation of the
existing laws of the town and the regulations by DEC!
 
The citizens of our neighborhood have again and  again put up their own money to protect
our wetlands and the lakes at large, not at least when we fought against the
invasive species.
 
To approve a building that will be 65% within the wetland buffer, has limited to no
mitigation offered and a questionable septic solution would be contrary to everything this
community stands for.
 
We urge you to close this file and to reject any variances asked for and the entire
application.
 
Thank you!
 
Regina Anderson & Christian Brutzer
26 Old Pond Rd.
South Salem Ny 10590
Tel 914 763 1992

 
 

mailto:cbroo@hotmail.com
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          July 11, 2014 
 
Town of Lewisboro Planning Board    
P. O. Box 725 
Cross River, NY 10518 
Via email to planning@lewisborogov.com    
 
Re: Petruccelli Application on Oscaleta Road, South Salem, NY. Sheet 33B, Block 11157, Lot 46.  
 
Dear Chair Kerner and Members of the Planning Board:   
 

The Three Lakes Council (3LC) continues to urge you to deny the permit applications from Mr. 
Petruccelli.  The application for building on this parcel is just inconsistent with wetland protections. 

 
In his memo of June 26, 2014, the applicant continues to argue the functions and presence of the local 

wetland should be disregarded because he asserts it was formed when the berms were constructed. However, 
he has not provided any evidence that the berm, when built, was not placed in the midst of an existing wetland. 
He calls the Town wetland “this nuisance of standing water”, expressing contempt for the very concept of 
wetland protection. The applicant could propose to deal with this nuisance of standing water by breaching his 
berm on his property, which would connect this pocket wetland to the DEC wetland to the west. That, however, 
is not his proposal. The berm on his own property is essential for his septic fields, and he intends to fill the 
portion of the property to the east of this berm, including wetland areas, up to the berm’s height with fill.  While 
the “construction road” on his parcel is integral to his plans, he asserts that the berm on the Three Lakes Council 
property must be destroyed. His own memo says that this is required because the “largest threat to proper 
function of the septic system is the standing water in the existing pocket wetland.” The contradictions required 
to justify this argument are both convoluted and self-serving. The wetland should be protected in accordance 
with town code.  

 
Mr. Petruccelli’s own words support our assertions that his lot is simply not suitable for building a house 

and his plan is not compatible with our current understanding of wetland functions, soil requirements, and 
building standards. As he states, “The bottom line is that the small size of the existing parcel and combination of 
conditions that led to the ponding of water on the site are the primary issue, not the size of the septic system”. 
He summarizes very succinctly our concerns with attempting to build a house on this parcel containing both a 
DEC wetland and a local wetland, constructing entirely within wetland buffers, and contiguous to a drinking 
water lake.  He has provided the Westchester County Department of Health (DOH) with a hold harmless 
declaration because the proposed septic system is less than 100’ of the DEC wetland, yet states that the greatest 
risk to septic system function is the local wetland. Mr. Petruccelli’s hold harmless declaration to the DOH about 
his septic system admits “knowing that it does not conform to the Department of Health's Requirements or its 
Rules and regulations, or to the provisions of the Westchester County Sanitary Code...”, and he agrees to 

           THREE LAKES COUNCIL 
WACCABUC–OSCALETA–RIPPOWAM      
P.O. BOX 241, SOUTH SALEM, NY 10590 
        www.threelakescouncil.org 

mailto:planning@lewisborogov.com
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indemnify the DOH from any claims or suits. This non-conforming septic system must be a concern to the 
Planning Board. To be clear, the Three Lakes Council would not express the same concerns with pathogen and 
nutrient pollution if this septic system were proposed for a similarly sized upland parcel that did not contain 
wetlands or wetland buffers, especially not wetlands that communicate with our lakes.  

 
The applicant asserts that this house is too small a factor to take Lake Waccabuc beyond a tipping point. 

A tipping point is defined as the point at which a series of small changes or incidents becomes significant enough 
to cause a larger, more important, and often unstoppable change. The change doesn’t have to be caused by 
large events --little things can make a big difference. To defer the tipping point, 3LC has worked to reduce 
pollution whether big or small. Mr. Petruccelli cannot demonstrate that his development will not be the tipping 
point for Lake Waccabuc.  

 
Two of the wandering wetland flags have returned to their locations as shown on the July 2012 site plan. 

This itinerant flag behavior brings into question the rest of the wetland delineation. Although the updated 
wetland delineation was called “essentially the same”, it was 24% smaller in size than the prior delineation, 
allowing a reduced amount of calculated wetland disturbance and thus smaller required mitigation. Even at this 
reduced size, the mitigation remains inadequate and cannot be completed on the applicant’s lot. 

 
We reiterate that approval of this application would set a precedent that could damage the ability of the 

Town of Lewisboro to protect its wetlands. This concern is reflected in the Kellard Sessions memo of June 13, 
2014 which indicates approval “may set an important precedent” for future projects, and have a “potentially 
large impact”. Memos from the Lakes Committee and the Conservation Advisory Committee, as well as many 
neighbors, express the same concern. The applicant was unable to present any prior approval that was 
anywhere close in scope and impact.  The Eastbrook proposal on the adjacent parcel, which was a larger parcel 
but with similar wetland constraints, was denied. No documented precedent exists for this wetland intrusion.  

 
We have compiled a litany of the areas where this applicant has fallen short of compliance with current 

practices, regulatory requirements, and mitigation guidelines. The soils tests are inadequate and Mr. Petruccelli 
has refused to do additional tests for both the DOH and the Town, has not provided documentation to justify his 
nomadic wetland flags, and has failed the burden of proof. The deficiencies of his site and his applications are 
extensive: a lengthy summary is attached. Approval of the wetland application would not be consistent with the 
purposes of the Town of Lewisboro’s wetland protection laws.   

 
Once again, the Three Lakes Council strongly urges you to deny Mr. Petruccelli’s wetland permit 

application and subdivision application.   
 
          

Sincerely,  
 

 
 

         Janet Andersen 
         President, Three Lakes Council 
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Deficiencies in the Petruccelli applications as of 7/7/14 
 
 

1. Subdivision issues unresolved 
a. Parcel does not meet current subdivision standards 
b. No variance for subdivision standard deficiencies 
c. We believe the building inspector incorrectly ruled that the parcel resulting from the subdivision 

would not be a new lot.  
d. Subdivision plan lacks wetland delineations 
e. Subdivision lacks agreement from owner of second parcel  

2. Soils information inadequate 
a. No mottling or color notations provided  
b. Soils test reports missing 
c. Soils in and beneath berm unknown 
d. Soil tests for septic not performed in target March 15 to June 30 timeframe, per NYSDOH 

guidelines.  
e. Town engineer requested soils tests performed in infiltration area – not done (refused) 

3. Hydrologic analysis inadequate  
a. Does not reflect current plan 
b. Conflicting information provided about sources of water on lot – amount from pipe vs elsewhere 
c. Source of water for wetland expansion area unclear  
d. No before / after analysis of how much water will flow to adjacent parcel 
e. Observations of standing water conflict with soils reports  
f. Months of standing water have been documented in local wetland 

4. Stormwater information inadequate 
a. Infiltrator is within the 100’ setback from the septic absorption area 
b. No soil testing at infiltrator area – refused by applicant 
c. No maintenance procedures for infiltrator specified 
d. Stormwater assessment does not include EPA climate assessment update  
e. Stormwater flows on to adjacent property 
f. Town Stormwater Permit Application has not been submitted 

5. Wetland delineation questions unresolved 
a. Wandering flag placements lead to great uncertainty about wetland area definition 
b. 2012 wetland delineation termed “essentially same” yet is ~24% smaller than 2004  
c. Wetland sizing inconsistent in reports and plans, including mitigation plans 
d. Wetland observations indicate better habitat than reflected in analysis 

6. Wetland protections inadequate in plan 
a. Fill placed in town wetland – 880 cubic yards will be placed in wetland or buffer 
b. Local wetland area has 3’ wall on three sides, creating unfriendly and inadequate habitat area 
c. No treatment of water that flows across pitched lawn before it enters the wetland 
d. No plan for maintenance or inspection of enhanced and created wetlands 
e. Building and septic activity is immediately adjacent to wetlands 
f. Applicant admits that wetlands will be impacted if application is approved 
g. Proposal will affect wetland on adjacent property – not isolated from actions on this parcel 
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7. Wetland buffer protections deficient 
a. Essentially no protection of buffer from activity – all occurs within buffer 
b. Removal of at least 34 mature trees -  possibly more as determined on site  
c. Deforestation of 0.5 acre 
d. Construction materials will be placed within buffer  
e. All construction staging will occur within buffer  
f. Buffer cannot be remediated to equivalent function if building proceeds 
g. Applicant considers wetland to be “nuisance of standing water” – long term protections required 

8. Mitigation inadequate 
a. Does not meet  1:1 guideline despite reduced wetland delineation size  
b. DEC wetland and buffer protection should not count towards mitigation since it is required by DEC 
c. Seed mix on top of septic system is minimal mitigation, and is already required for septic function 
d. Mowing restrictions difficult to monitor, report, and enforce   
e. Kellard-Sessions recommendation for delineation of septic mow area by visible means is refused 
f. Wetland enhancement – benefits to wetland functions unclear, lacks maintenance plan 
g. Created wetland lacks maintenance plan and benefits are unclear, future of “nuisance” uncertain 
h. All mitigation occurs inside wetlands or wetland buffer  
i. Silent on guarantees.  Should have five year goals with monitoring and reporting 
j. Fails to achieve mitigation goals of replacing the wetlands benefits of habitat, flood control, and 

pollution control  
k. Applicant unable to provide suitable on or off-site mitigation to attain 1:1 mitigation guideline 

9. Septic systems non-compliant and inadequate 
a. Distance from wetlands insufficient per 100’ NYSDOH regulations  
b. Waiver from 100’ regulations based on rare hold harmless declaration that has no fiscal backing 
c. Existence of hold harmless declaration indicates that risks are present 
d. DOH requested soils tests performed at ground level – not done (refused) 
e. Distance from drinking water supply lake insufficient  per DOH plan approval requirement 
f. Test hole information not provided, need substrate info, barrier, percolation rate  
g. DOH records show that septic fields will be placed in sand, a questionable soil type for both 

pathogen removal and nutrient reduction 
h. Elevation relative to lake high water not supported by field tests  
i. Does not take into consideration closeness to lake and anticipated phosphorus pollution  
j. No specific mitigation, treatment, or monitoring proposed  
k. Petruccelli Engineering claims septic expertise yet does not know of residential microbial 

inoculation treatment systems  
l. Access for tank pumping and other maintenance unclear  
m. Access to expansion system and to provide more fill unclear 
n. Inadequate impermeable barrier (clay) if evaporation system  
o. Applicant’s memo of June 26, 2014 indicates the pocket wetland is a threat to the septic system 

10. Unresolved questions on elevation relative to lake level  and implications 
a. Plans show separation in excess of that shown by ground measurements  
b. No consideration of seasonal or storm related lake elevation changes shown  
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11. Engineering report of June, 2012 is deficient.  
a. Lacks section on soil analysis or groundwater.  
b. Lacks design calculations for the septic system.  
c. Lacks hydrology data.   

12. Construction plans are deficient 
a. Approximately 88 truckloads of fill are required, yet path to fill area not specified 
b. Anti-tracking info limited 
c. Erosion and sediment control plans and locations not shown 
d. Plans do not comply with setback requirements 

13. Stormwater NOI for Construction is erroneous 
a. States that parcel does not have a state regulated wetland or body of water  onsite:  

 DEC wetland L-13 is on westerly 10% of parcel 
14. Driveway plans deficient 

a. Not included in disturbance calculation 
b. Stormwater information lacking 
c. Maintenance procedures lacking 
d. Town Highway approval lacking  

15. Development would create risks of further future damage to the wetlands and contamination of surface 
and ground water.  

a. Applicant considers wetlands a “nuisance of standing water” 
b. Hold harmless declaration indicates risk from non-compliant septic system 

16. Burden of proof not satisfied because of all of these deficiencies 
17. Community concerns unanswered 

a. Lakes Committee memo on precedent 
b. CAC memos cite specific concerns and precedent setting impacts 
c. Many neighbors have expressed concerns about impact and precedent 
d. Unclear how neighbors and those who use Lake Waccabuc for household water would be 

protected by hold-harmless declaration; assumes damage can be remedied after the fact, and 
after delay for lawsuits  

e. Kellard-Sessions memo (6/11/14) indicates “potentially large impact” to growth and character 
18. Parcel retains value even if application is denied, despite assertions to contrary  
19. Approval would not be consistent with past decisions 

a. Eastbrook denial on adjacent parcel upheld despite Article 78 appeal   
b. Manbeck decision rests on consistent application of town code 
c. Applicant failed to find any comparable plan approved by Planning Board (new building, filled 

wetlands, degree of disturbance) 
d. Kellard-Sessions memo (6/11/14) indicates approval “may set an important precedent” for future 

projects   
20. Approval of a permit would not be consistent with the purposes of the Town of Lewisboro’s wetland 

protection law.  
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